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[Abstract]

Legal Issues of the Basic Income System
in the Fourth Industrial Revolution Era

Yoon, Seok-Jin

(Professor, Kangnam University)

The Fourth Industrial Revolution seems to have both rosy hopes and
grayish portrait at the same time. It is worth noting that the Fourth
Industrial Revolution today, as predicted by many futurists, will be
different from the previous Industrial Revolution.

The problem of the Fourth Industrial Revolution seems to originate from
the fact that technology and machinery can replace manpower. This
reduces the jobs of mankind and is the beginning of social polarization and
inequality between those who are armed with high skills and those who
are not.

In this study, it was found that it is difficult to construct social safety
net enough by existing social security system in the 4th industrial
revolution era. Therefore, the necessity of reorganization of existing social
security system and the necessity of introduction of new welfare system
and policy were raised. This suggests the necessity of introducing the
"basic income system", which has recently been controversial in the

domestic political circles, and presented the legal issues.

Key wors : The Fourth Industrial Revolution, social safety net,
inequality, basic income system, social security system
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[Abstract]

The Constitutional Court of Korea as a Policy Actor in the
Case of Commuting Accidents covered by the Industrial
Accident Compensation Insurance Act

Heo, Yong—-Chang

(Assistant professor, Keimyung University)

This study aims to identify the roles and characteristics of the constitutional
court as a policy actor by examining the decision of nonconforming to the
constitution in the case of commuting accidents covered by the Industrial Accident
Compensation Insurance Act (hereafter IACI) in Korea. For the goal, this study
reviews the development of the IACI in terms of compensating commuting
accidents and related key supreme court decisions. With these backgrounds, this
study analyzes the decision of the constitutional court and how related articles
were reformed by the decision.

Two key findings are identified from the perspective of policy analysis. First,
given the lack of parliamentary and cabinet members’ interests in the issue, the
IACI has hardly protected most workers damaged by commuting accidents, which
was fully covered by the decision of the constitutional court. Therefore, at least
in the case of commuting accidents by the IACI, the constitutional court was
identified as a critical policy actor to reform the IACI by fully compensating
commuting accidents for workers. Second, the constitutional court modified the
previous decision in three years without changing a single justice. This is mainly
because, as Korean society faces increasing inequality and poverty, the
constitutional court reinforces the importance of social rights for workers in
adjudication on the constitutionality of statutes to manage sharp conflicts. In
conclusion, at least in the case of commuting accidents by the IACI, the

constitutional court of Korea reinforces the importance of social rights for



workers, which was contrasted with the case of American supreme court.
Consequently, the constitutional court of Korea contributed to expanding the

coverage of welfare policy in the case.

Key words : Constitutional court of Korea, Industrial Accident
Compensation Insurance Act, Commuting accidents, Policy actor
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[Abstract]

The legal definition and relationship of emotional abuse and
physical abuse

: focusing on the first Supreme Court of South Korea ruling on

emotional abuse

Lee, Sewon
(Assist. Prof., Department of Social Welfare,
Gangneung-Wonju National University)

This study analyzes how the judiciary defines emotional abuse and physical
abuse and cognizes relations between the two types of abuse. The first
Supreme Court of South Korea ruling on emotional abuse (2011 Supreme
Court Decision Do6015) and three similar criminal cases have been analyzed
by case study method. The findings of the study are as follows. First, judicial
precedent has distinguished emotional abuse and physical abuse as ‘exertion
and body injury’ rather than ‘acts that harm the child’'s emotional and physical
health or normal growth’. Second, the judiciary has not recognized emotional
abuse and physical abuse together in cases such as the subject of this study.
Third, the court has regarded emotional abuse as ‘abuse that has not yet
been reached to physical abuse’. This study suggests that the courts should
apply an apply an compound crimes of criminal law article 40 in respect to
emotional abuse and physical abuse and develop practical judgements in
consideration of the specialty and differentiation of child abuse cases. These

suggestions will contribute to enhancing ‘child abuse sensibility’.

Key words : child abuse, emotional abuse, physical abuse,
child abuse sensibility, compound crimes
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[Abstract]

Analysis of Human Rights Ordinance in Local Governments

Kim, Tae Dong

(Professor, Kimpo University)
Kim, Kwang Byung

(Professor, Chungwoon University)

This study compares the faithfulness and practicability of the human rights ordinance by
comparing and reviewing the human rights ordinance of 25 local governments in Seoul.

As a result of the study, most of the 25 local governments in Seoul enacted ordinances on
general human rights, labor rights of children and adolescents, human rights related to the
abuse of senior citizens, human rights related to the prohibition of discrimination against the
disabled, and human rights related to the development of the disabled. among these, this
study used and analyzed ordinances for ordinary citizens as a scope of study, and the details
are as follows.

First, the representative contents in terms of social provision include the establishment of
a basic human rights plan, a survey of the situation and human rights education. the main
basic plans are the analysis and evaluation of human rights plans, implementation strategies
and funding measures by human rights sector, and the cycle of these human rights plans
varies between three and five years for each local government. considering the human rights
violation situation, it is necessary to establish a cycle of human rights planning within three
years. in particular, it is necessary to divide the number of children, women, elderly people
and marriage licensees who are vulnerable to human rights violations by subject. in the case
of human rights education, it can give a positive assessment in that it obliges human rights
education at least once a year, but it is required to revise the ordinance to supplement it, as
the ordinance has been enacted with discretionary regulations, as well as the development of
human rights education textbooks or support for human rights education.

Second, at the level of the delivery system, the head of a local government that efforts
should be made to ensure and promote human rights. however, it 1S necessary to revise the
ordinance to include the deadline and procedures for relief measures as a concrete measure
to promote human rights, rather than the abstract concept of “efforts”. there was no
regulation that 7 of the 15 local governments were operating human rights dedicated
department, 4 of them were exclusively staffed, and the other 4 were dedicated departments
or employees. in the case of the private sector, the commission on human rights and the

center for human rights can be established and operated by all 15 local governments. a

* This work was supported by KIMPO university’s Research Fund.



revision 1is required to add to the review by the human rights commission by
“recommendations on human rights violations, expressing opinions on the enactment and
revision of human rights-related ordinances and rules”, “proposing opinions on monitoring
and correcting human rights violations” and “recommending opinions on recommendations.” in
particular, the human rights commission and the human rights center are very important to
ensure independence and tenure. however, required to revise the bill as soon as possible, as
only 4 local governments define the independence of the human rights commission.

Third, financial support is needed to effectively operate various human rights-related
programs. however, since not few local governments concretely have financial support
provisions, it is urgent to supplement them as soon as possible. in addition, it is necessary
to clarify the regulations for financial support are arbitrarily regulated, and the contents of

financial support are comprehensive so it needs to be materialization.

Key words : human right, human rights ordinance, local government,
human rights guarantee assignment, human rights guarantee
details, delivery system
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[Abstract]

An Exploratory Study on the Improvement of Child Abuse Legislation
in Child Care Institutions

Lee, Yoonjin
(Korea Institute of Child Care And Education Research Fellow)

The study on the legal system of existing child abuse focused mainly on 'abuse'
targeting 'children'. The concept of abuse for children in childcare centers is a
comprehensive category of child abuse, which means that whenever a social issue
arises, the policy is implemented as a short-lived measure. Furthermore, it is true
that child abuse in childcare centers is a legal issue that not only protects children
but also guarantees human rights of childcare workers. This study focuses on what
kind of preventive and post — management system the current legislative system
has, and how the duty to prevent child abuse and post — The related laws include
the Child Welfare Act, the Infant Child Care Act, the Early Childhood Education Act,
and the criminal procedures including general procedures related to the abuse
procedures. As a result of the analysis, it does not prescribe precisely the
precautionary and post-processing procedures in case of abuse in the applicable

law.

Key wors : child abuse, child abuse in child-care institution, child
welfare law, infant care law, child abuse punishment special law
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T 20M17] Zutol= FRO ASS EFote SEo] YR siled, A%
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A H(A14F)e] AHAXH 3 (due process protection)E B A% = Zf(liberty) ol
FR7L 7Egol A obEms ARl HEta Jhx| el wet S5 AgE e
FAZFoZH, old EAGY ofFFFI wG HZH o Ado] HIstEI|%E s
W 20417] FRklle olsg dAYFAE st AW BAS208 FIl,
$ oS HAAQ AYE At FTAIR QAASIHEA, obse BHAA obs Y
o EAE &St oF k= AlZteo] AR EH 2D
ojegt AALA W& Foto] ofs Aol FI-FR-olFe] dzle Hg
ol FArEar, o AAEES THA=A ] HI AAe] AFe] FAFHA. =
7} ok Avi®E ERA Fekal soivh eSS L o] e,
7V A5 et FR ARt FaetA] obw ol o]old ARRAS 98] FEe of
X]*J stAY JHE A e g ¢ AR ool ShA HEI} olsE FF
S = Aol A ofof o, AA gL} vhek
Aok, olH g #F A ofF sl JHSis)
) &X' (The Adoption Assistance and Child
Welfare Act 1980)¢ U}(Ramsey & Abrams, 2011: 136-139). 18y o}&xH= 9
el A4 A HUA, FERo gk A dojut AT HALA ‘olF o] 7HA
oA QtHA o' FAsts Flo] ofFo HHe o]oe] Rtk o] AxHAUE
o), ‘goF 2 otHr } H’'(The Adoption and Safe Famlly Act 1997)& ol H g
o w2 HSss T ool el tid w7 s 8 e Woltk(Ramsey &
Abrams, 2011: 143-149).
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25) 8MI £ E 16M kX2 ot= 2 st It ot oE.;EE.F 01| ot HIl =2 st OregonFHo| =4
S H14x=el R29 IP%?_JS Zl ol SHebH A AF Zlstw ol Society of Sisters7F 22 FX|
Aol PierceE M Z i A~EoAM odutifH S I Ard HME Mt

26) Prince v. Massachusetts, 321 U.S. 158/1944}= Zé% b ots=2lol ¥esS o|X[= At A
2o Xget ZAS HMoter ZE 2 AHSES JHxictn mekst Aleolnd, Brown v, Board of
Education, 347 U.S. 483[1954/)= ots&0| |17} =of &&8 HMI|s AtHolod, /n re Gault
387 U.S. 1/1967/= At ely Mi4x=e| MHEX= otz 7|2AH0o|2t: HCEHSZM,
O|F otsE0| detsiatel J|23E ZHZE Xl HelE F&E 5+ UA = Alzolch

27) HCp AbMISE AAIM 2M LM 2 Duquette, Haralambie & Sankaran, ' Child Welfare Law and
Practice; , 3rd. edition(2016: 197-230) &F=.

28) Mary Ellene| ol X|7} AMAIE ez wWg 7& FTYEFO AMI|BEHHYF Mo 2=d,
HEZHE ofo]E H7He2 ALRto| ElendH S&58 Al7|Z AMSH st =3
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o] obEgfe i Fol AMETIE A FAF- ALSEAFGG 7| He] 1 TS
oA HAvh29 2y 34 9 AAsE 19621 Aol 7oAl Henry KempeZt
k= oy A =F(Battered-Child Syndrome)S AW AL 3] A]of W R3PHEA
AstE . 1 o]Hell= FAF ofsHAFIH-A 7} ojn] MAT of-F @EH"H 7N 5t
R Wolw, ofdds g AAA MY gl 1970958 hed A& W
o}#to}l5 3] o] (White House Conference on Children and Youth)E H]%L o] A

7keE wslo)dEe e o) 19744 ofE g a9 X5 % (the Child Abuse
Prevention and Treatment Act=CAPTA)o] <iwte]s|olr]  A174 ¥ )tk (National
Child Abuse and Neglect Training and Publications Project, 2014: 4-9).
CAPTAL‘— ol =gl o] oHlo] A& llzuq/q F 2ol A CAPTAS] sl =)
S HA7|FOoE 4ol 11 oo FHE SE Ao R dutEE ;S FYHEE

= x]%ﬁh—, A A% S BX 5 el Aol o9l Al (National Center for
Child Abuse and Neglect=NCCAN)E A y3sle] F=AHF dist AAHXY, ol
#A A, ofFddAY BRSPS FEetES st FHFF AR AAA
A& woHd CAPTACNA B ofsdtefol welo]l Aojo] Fato] ofsdtiel 7hY
stojof FHH(PL 93-247). ©] WM& obsdtiet WS ‘HE Ex S A (caretaker)
A} A2 oW B91F A A Lok opEol AbE AL, Azte AAH, G
i‘ﬂ(harm)% otlﬂp}, /ﬂz% 61-\—4]14. ;‘d—_ZHE E]-O}_}]l/]» = AlZF3) 3HE SR %z‘ﬁ
(imminent risk)oll = A& on'dvhar Akl ok
CAPTA: = ¥ 1978 obEstdlelds X2 2 JU/I& ¥ (the Child Abuse
Prevention and Treatment and Adoption Reform Act 1978)S E3] F& /AT
Atk A FH UEe FAFI olsrRIsER O AQPALES SFEF st
NCCANS. & &tou A9 S-Adesl A4, 253 ofs=iro #d d+23% 37K,
olzsttfel ortel] ek A A= BE 7Tl FY Fdget vfd o #}S
Hojsiglon, A4 s Frhekint 19861 obsAbH 2 2 dW(the Children’s
Justice and Assistance Act 1986)<= &3 CAPTA+= thAl /W8 HIAH. ol& &3
Fakde] obssttdd WA AFA HYE MAGES st A4 soE HAs st
2} kAT 1988 oty o uk-d k- 7FE A H] A~ (the Child Abuse Prevention,
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I

b Jhedoll A=AMolX w8 Heo| AMEHSId Eleng 22 Atzdolct o] mf S=Etchof
wE ®F5t0] mslotsS ESs5to{of stote =2l ¥7és._ &OI Halch A SEEl
o 2t 7 =28 3 & Henry Berghe 1984 % X2 olzof et 7FE 3 9 1|03.:.2|(the Society for
the Prevention of Cruelty to Children)S A &lsto] ot st ol&t&s2 M7l stdct.(Abrams,

Ramsey & Mangold, 2014: 280%&F11).

29) 1922 o= Izt ors&toof &b7| 2ho| 3000{7H 7 HA 2Lt 1956 A0 = 1674 ol Al 847K 2
017t ol stcfof ety sto] 2F5i¥ 2, 1967H0l= 10712 FSA=Ach thal 19674 4770 =
ol Al AlS|EXHY R AT} oS el M H|AE M S5t CE.
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Adoption, and Family Services Act 1988), 1992\ o}l&stf- 7} == .¢Jek & 7}
Z 1] ~% (the Child Abuse, Domestic Violence, Adoption and Family Sevices
Act 1992), 1996 olssdjd 2 X 7§A(the Child Abuse Prevention and
Treatment Act Amendments), 2010 CAPTA A@A3FH(the CAPTA
Reauthorization Act 2010)30) 5] 7§8& Tl A CAPTAZ A& A = Aok
(Abrams, Ramsey & Mangold, 2014: 279-284).

A | Mol AW P st Az ol FHE ofE sl s ¥
How AHIHA FAlo FWAel Aaoy-E FAstaL, ofsdtto] tigh A3 EXA]
A Qe FAEE L Aok 1 e ol 1™y 2

col=stfout 2 x| 2P (CAPTA
1974);
of ¢ QIOX|Y U o}F=HA|H(AACWA
1980):
« Aok} QA7 FEH(ASFA 1997)
&
e YT A~ XA %i]:%?;d OO%
w9 | |orEerl o T R I el e
HP%}HE-I]K 1]\_]‘!0‘:' e
gAgz] o7 ule}
Al 11
= T lotE H s AjH| A
N o) — | BXx] XY
71ZHCPS) A
......... K—OdAl'x'|7HO|—>\ K—A|-9|EX|I'|7HO|~>I

= 1960 <F 10,0000k 2Lt CAPTAZE MZA = 1974Holl= <2F 60,0007,
3402+ ol o|=cHAbrams, Ramsey & Mangold, 2014: 282). CAPTAO| 2}
stofiLt gtelel et ZHelst AE Asks o|Rch D2 Z3 sk sl Do
sl obs2E s AMu[AT|2HCPS)el th3o] Y Zo| M =Xt 1990 orsstchet dhelof zt
ot MIAE2QH3E 7} XS of 2(Differential Response)2l ZAM S M 7|5HA cHFuller, 2013:
443, 461). O F i FH=Z Cist el ASH ofSol FHoi=Ach ¢ 201048 e F
2 g & ste AEH tSAHE Telstojol g X|/E w2 4 UA s Aol

ADY otE
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(1% 2] A

kel

YolF opgatrlwelel ma A AA (e PR A7)

RSt A WA Fel ofs) AW W 5 vk FyelA] A ofE
Stie <E 1> ok mold pash Auigeln, B WAE AusAE g

+

d A

N\
2
i

1> 7AYol WM (Penal Code)d] o}&g-#<
A (A2612~4273.75%)

iR 88 Y82AFR)
ARSIy | - 4gelol 18] Dt of ST JSI(261.5%): ofEulE AH(266%) 5
- R uSo] oigolA Wadt N5 Aag 1o mom TS0

wo |270E) R 5ol RazHg FeNoz gsstn Asfshr U8(q

270.1); BRI} ofFolA 45 AEstA] E8(270.5); 144 DIUJ otE
= ®71271%)

s mete ARISY Ee AFYol xE Aol o2 PGSRl o
< AR 2 BAUA 152 JFsH s, otsdsolY sREe
Aol a9z obEe] e SSHAY A e HFd wey
AIAISH | (2739%a); 8A] DITt o523 FSstAU SR Atdol FHigh AlAIASH
S 2 e ¥R otgg H3Ysto] AHYsHA sHAY M=
Y/JE Ol W (27352 2lab); 192 otES ArRlstal H|QlEAo=z |
HotAY HeliE Y5 Ecteor AE =2f(273%9]d)

FYAE | - FRIF HQd ol RYS SHA ¥=(270f)
s ObFOAl UiE, =7, 7IE Pu UE Faz hlists 98, tA]

, A 55 HUle A Ee 9JAte] a39(2739%9e) ots2 =HIA,
= WEgez AR CcR QIY(2739f); ofs Yol REA E=

DolFI} REE, Alokeh W9l F(2739g): obs9] R, Fa, A
o EA}O}ﬂq BEE AlFsto] obsol tist HaE AR =2A (2739

2

>

2o
uom:z

—
~

31) 25 2l(dependency court)2 F5 Z+e| %%‘(E?_l’g':é'ﬂ 235, FA, 0l )8 CHFE Tt
HHelols #Hrol Helel otsHJuvenile Court)el oz M F9 éH—P | 1, =2
Juvenile Dependency Court2t stcf, 1899'—5 gE|-o|Fo 'RES el ETotzo x=et

Ztzfofl 25t ¥ (An Act to Regulate the Treatment and Control of Dependent Neglected
and Delinquent Children)oll 27{aiAl Cook CountyollA Z=Z=2Z MZl=0o]f oiz] F=2 EAEU
C}.(Duquette, Haralambie & Sankaran, 2016: 196-197, 218-227 &t =)

32) s Aze UE2 EzE MMMz MM7TMsH ZHdd(Abrams D.E., Ramsey SH. &
Mangold S.V, 2014;Abrams D.E., Ramsey S.H. & Mangold S.V, 2016;Sarah H. Ramsey &
Douglas E. Abrams, 2011;D.F. Reed & K. Karpilow,, 2009)
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A EL ok WA AL ® ThE 54 opEst) AR el F4F A9
d), ol53tt] AuAES <7 2>9F 7t}
<GE 2> g xYol IO opF -l Aare 8 (A111642~A11174.3%)
sl 6 & M= ARG ANGH
ooy |0 9EE EE AR AFCFs oMol U e, obFE=
°r e Ch ke EE)(11165.1). WAA WAL
- OFEE2] S YA = AfFo] ob5g T i AR cheo] 1
273k Belo] i YslAL sHE & Adol U (111652
%) ol g £ BRI A4S
A7 WY obE-g ERAL geshs AP B Az
YYRA, osxoz Age M%% Zeste . w19
ao) 2 oty AW AE Yo Wy 1 oz ofAF gl
o2 AESIA e . WAL
ubs Wl obE-g ERAL geshs AP B2 A
ol F U o2 A AAS AFA 4. L} AR AL
LAYSHA] Qe 71 A obd ob5H E AfH| A7 o] Al
o, FuEHoR Aas AFsh g Aoz Wgolet
StAl org. WA mARY
19olg o a==ye] -
747401@ L"% fEtE 192 obgo 2 stofg AFetA oF2 AAA. Al
ey Al | S S A s el lete A, Ei obed S8y
T ooy | TFOTE AL w0l ofFe) Aol NAE SRl whme) s
HH}EEL]%—DZ'I 71(11654.3). H3AI0AMSE
BUA AE |- 192 obsoAl AAsAL wldleA AEE stAL FsiE
T sl | 95 E2koot gefo] whrale Z(11165.4). HW4AI VALY
« O}z EX AHolo] Q)= E=2H87|Y g = sty 7S 9
B or Il Aol gl olEEE/IH . 29 E7hE
st T urol oAb, wajol, m8xprp Aoy, shal, A AdY E= A
TS WY | e sler 49(11165.5). BN wAE
aver e | OFE HHU ATOR B o) A, o2& 945, Ao E
o AT of thet BAA W5 502 AL FHH 240 LERAL
il AR 2 A4S AR AFNF(H11166.5). AlMITHSAHY
opsst)- e Ame e obI Fr|HoR HEFAAY obF AHE ¢ 5 9
B e ool Al gelathEYel 3w A11165.72). o5 ¢ ol
F3o) sty gelo] vt FelHow oilehs AS AR AuowM wﬂ A
GFE-A 2l olF W S A 0] 2~ 7] (Child Protection Services, ©]&} ‘CPS)el| Alag 4=
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2
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ATk F 71HS AAY A Ao Al obs s -ele R, Q1
s ool g IAS TH Abgely &shal Q= Abe EE o9} gk Al3xte
olal, Axo] T ofFel YA E HAST G vt ofFEu- e oA d= A9
T o] Tl od ZEAEAd FESHA AL FAE Alalste]of Sfal,
a8z S wE gabxES WE=tH(Crime and Violence Prevention Center,
2006). o}-& 34l 5 B A fle Aa, 24 e A, 48

>,
k1
_\|l_‘
X0,
o
g
LR
>

=
[e)

7] oL Alug PRI EY W A11165.12%), ZAHAT ZA7F 9l
1S 3o, obs st alele] BR i S, AL 717 Al o)

o [e}
BA2AQl CPSshe] Q7] ol ofEReT A% Wre 2T AP
A

Violence Prevention Center, 2006).
st ALSEAHEQ] ‘EX] P 7] (Welfare and Institutions Code)oll 7 st
CPS& FRu 41, &45aAA7t obsg st ool A2 FHE=A] XA
U X3 fddel A& u obse] B s S8 fdste] ARSEAAR S A7) 9
3 AdE dEridom AAAGA A% BAolH, Fr AR EAALE Adow
A

S EEERE A5 AWAARA} FELp olFos] BAN RS AT

)
~

o

AU AE FEIL whdjeti ok o] o]el s
= F obe Eo FEAA AR MulaE Alwst
FaF obsstle FAAY tide] obsstet Gold &
T Ry Q0] oEk obe st derlEe <& 3>

= )o@ Aol
of gt o) 7lzke] Wst
.

me SE b



170 Atz SXHAH AT H10E H1Z

<E 3> A

AA e <A ‘X 2 7] #AH(welfare and institutions code)’
A30022] 21A| g AT g

29 Wg: 2A74
- AT ofd A=A R 59l J1d 42 AAA slg of
Fol A A2 UAA fdo] 9 n. UUH e A
Aste) | A7 A} AAEAE AR BT 4 Y. A7 AN
golel 3771 gk, Rau g330l0] Yolo] Agsi gejmo
= ofo] Jgols mA e makwx| F3(a).
-ol52 SHE AZNH of5S AMe BosAl ol o5l
A7E AR SIS QAL Aol FelAu A 9 4N g
BERA | Fo| gt A9 1o Ex P of5o] ot JNE, JEAA|S
ABIA St ALY ()3): Aokl eic) 9 AH2RE of
52 PSP BostAl 28 40T 25)
A7 AR, 98, A%, AN ANl O AN A5
AR 47k AR 9ldo] ot

(o]
Holx= & Azst 7%*179. 242 AAY 72 ARA Aol
7
o

AR St | A R ARARDE EAY A2 AAA 3:.40] A, 0}%%
d dO2 R A BS5HA] 1 F-(dY)
A2t &t « 2o 29 xQlof ot bA] ulgh ofmof gk AZbeh AlA|sity

AR 28] & 27 994 FjRlor £ off ddojor & F(ed)

At . HEUr SRlo] st £ WdOo = ofxg2 AFYol o2 gt H
()
+O0l=2 =XE glo] =HX|StAY, the Health and Safety
o] Codel255.7%0] wet o}5Z QAwst ot 149 ojy oz HA
v OF7FR] 942 A% BWIF 5oy Ao d4sA oL ofsE=
= XA }Kl 23 4%(e)
SHoj w5 '0}501 B8, 549 B 7 399 fQlgt Aol =E&of
=AY O™ P2 BE ofES AMSH B3R 2§ HL(d)

S « oF&9 FAZF obA Ageh FEY iy WS d5tal, o] ofF

R e stojLt wrolsl ARl o]alo] 9l AO(ja})

o el Al HZol, BAA MY ZAVF HE obsdie FALAE it ofsd)
e 4 3 Enk ofye}, obgo] WA st AdET AFES Al et
= R 3499 gAY FYE xIel, olr) ofsEEe dgnEon <l
o] 01“1 A& FHstA et A97HA Yol a7tH = sty el w Eue A
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3. ¢

kd

UolF obsatefel tha A8l %A= AYel U
(1) CPsel AT A

F}E] EAXHFA 9] ofgEAZ 2T the CAPTA Reauthorization Act 20109]
ola] 7HAE 1980 AW YUA L obFEHAHAACWA)O whe} 4744 845
et & &3 W& (Emergency Response:ER), 7154 (Family Maintenance:FM),
7FE A A3 (Family Reunification:FR), % 7-¥]*](Permanent Placement:PP)o]t}.33)

CPSoll Aa7p A4xo] e T 7PAEA7 2 wrix o] Aujax e &
3} ol9} BEH CPSe ¢ 5=t [293]9 P

33) A= HS(DR) FHM=S MET Ao 2lzL{ot= 0|5 3HHAZE FEECH X g 4=
(Path )& M7 E wEe 2 of Stk gxiet Jhdol fI7]o Msif AL X
AAEME|AZE JtHe] 78 S5 = g Mols X Mu|AMIKo|A HAASES
X, SARIE ARESHH 2. F ¢ ZZ2(Path 2 A7t stofut ghldofof £ gtstx|
ok obZofl ek fIEOo| HAHL BUFE HE Z9EAM FRIF ofsotdsS sl Zest H
-’Fﬂg‘ M ZE =of AS molls AFASME[ASE HS. F27t B AILHO|H ot 2
°| Hdeog Xg ZHeg = AUrh MHH ZZ(Path 3)" AaTF shofot ghel o
, flgol SRt =1 otsESE flofl HAME =XJH Lo 22 FES

e 45 97, 2250 8ol olsEEHE A2 NI 4+ AUtk of

Aﬂ g 22 HSEe oks=X 7| e tfgwyolnt ol ASE 82 20074 ZIE

S oH

delzu ot 5870 FH2El & 437071 AMEist2 Ut

.|_

o
= =

olI
mlru H ru\J

lo 2 fop fo .
|-m 1 It mlm
Bf I

S
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|



172 A2 SXHAH AT H10E H1Z

srerel Ala
=757t & 2XA™ ‘
[s) [e} T T 1 a Hqﬂg]}\]o] 74 O
= . = 5 I a a2 oT
Tk A BR AdY Bt ARl Wy
Al 5 &
G 27 g 2| | seB(ER) A RARE A4
2427 ogm, obse| |Hrt
i)
ob59) @il WY ¢l| | Azt 24 Ag \
i, 7HEo] AL Au|ARY
B oag dg 4 9o,
RHSATES sl APgA A
Bl 2o AA
ob5-£2] AFEA Bl A
O BA(SAY AE EE oy (PIURIY: ERAHIAZ AlER
s, QAR 0F ZPEglEelA 3097 WAL 671 B9 °
Ol H3G 7FERQD(FM) AZ)
TSI I ENRNET
(S A% E= A2 Al
A7 m e ol
(2AESE, okse o obgE U AFAT AA
A 7150 olEg £8)
HEA A
7@2;\?0 e CPgeus.  obEAgt
(asdom 7MW A8 Mol u o) wes we oks [ |Q A, sign S
CPS7h opgoA  Aled old ol=ws. CPSH} 7}
Aula Al 23) A AEsa)
A7 B e & el R A= JFER A
B ¢85 W] | axear CPgEAZE 8| e
O]O]E}E 0}5 ]-K‘] il =2 i QK] Clg_%. CQ%F o o=
= S | |oFERe AR e
HES o}5S SEA e e A7 YA 2
2g) )

[2¥8 3] ol R e AN 2713 (CPS)e] AHF 5 =(A=: Reed & Karpilow, 2009)

A G AarejFal == A3ATE JheEle] ER 2443 steldlew of
- Aars ebd, shekelel wilE ARSEXALZE Sl SlE FEFRAAL



th3) 915717 flvka wdetd At E T2, 9
ARZAL 10 o] AHEALR T 24417 ]
FH 2427 o= il A

24 F Aaelg Aldlg FAsAY, 24 309 79l ER 71 ¥ £4sU 7
44, AEAAY, FTA Az AGATh 244 F S gdel %9 99
of Qa, oHERA MM 27t Basitha, AdAHE Sy AEEA wE AEAD

2 Qg o O PRk AuHoR 3T FE YA, MATHI FPof i of

f
A
i)
N
- 3
g

51
H R
R AAste] FAT = v o

5 ] Qg

AAgo] oA @& AFv vz dTuAAE S sHth

PERAMRAEE R, AVIHERE, §4, 9 MdERY A, $5EAE, 7t
AEHMPAME &, FEFFAE So] At 7hEFA A 12704744 FA4
FREYH Ads wed oksEad 3AR SR Ee] Hed Agels 671
drtty A& A7

NFEAAFM s ofgEe] e Bl AEsts AomA, obFies dutdow
obsRaH Aol AAGARE AEAd F= v CPSE FEof ApdHow ¢
sto] AAIAL S +HL 7= i, HdH D

[e}
F 2271€E F 157

2 stolop @tk Az welw
SE A 2409 F AANAA AFE A 5 vk GFUAE 4L, FA9Y
MY, A7HEAE S EAR Qg obsade BN AFY wE Y
o obEolAl S ATE Aol AL ool Wil A Fo| FTHAE A

AstA o=
QAY m=e] o}Eshrho] Tk XA e Hwe] Aurz ¥z

7} ¢t g wole olEREYe o

]S 93 A7|7re] 1A HF

F71 7HEEe AL

.
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iR
fru

N

34) AtFollME otst JtF9 ofM, fIeld, H=(needs)E #EItst=Ol, otS0l A5 & <
gt ots8 R =& "0l FALUX, JtFol ZEHI A2 FALUX|, SttfolM2 HE
ol Stojet welol FolE FESt=X(EEHO Aol HolE otsstoiet el <xE
2>), A ZTAL EQEHK|, Zestotd dotlt 828K §2 #Iteoh

35) OFSEE|7F AU O Z O|R0{T FR(ALH JIEMARAMHE|A), o522 1802 St 7ty <
Bte|il O 72 St IS ehusHA stu| fieh A&ls & ot
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@ obESfthol ThE A AYT A BAH Ao FEA

A x Yol Q= FHEEY CPSv 79 ARSI HAHESQ ‘H2 9 7]#H(the
Welfare and Institutions Code)’ A]16000% o]}l o] X HT}. X AFA|(county)
9] EX]H A (Human Services Department B+= Department of Social Services &
A& A whe} WA Ao]) AHske] -4 (Children and Family Services Division 5 A At
Aepet W3 Ado)EA] o5 st HO‘i %’43} ol EAZ2 WS et P
w2 ol e -el Alarel Ak A m PS & ojtjely} 21adk 4= gt} o]

(e}
A#&y CPSE ALAHRE A5 FH3taL 711%%% S HE 4>).

N
=
o
Jo
ot

o

S

2
2}

N
=
o

S
2
ton
Je
Ra)

o | 2

N
=
z

‘¥eu a9 stet wgol 9

QYA 871, A7 Wl |n
A A, SRR 2ol 5| - 7Y AUe st
o chah Almyra mAp DR PO CEEE)

qg | "CPS EAb T 27 Sl An| «skAel xele] AL, AERIAYlY

O l(QurE W, AT A9 |G PHA(QY, A1) A9

A AR|Ee) B wol $2Ql0] AfUHoR gzl
cobE it AR Rt M3 A g AP, obgmzwdc] Ayt
A 3 9le) PArAH of AU A3k FPUWRE obEuE
- TFHAF Aol 2A SOPET O olEReIl 2A(FY

cobgairiol Aty Buojeg|uct we welel s K 8).
gurstd WAES Wl B2 | - sbgd, bdel AUe Ed obsw
ol CPS ol A3atel. 5

fo

EX]

T LCPSolA sl @ - RRot @mo] wApRAY AS, of
A AL ARHSY] U Wl | SR sde] BAR AU
Wa m3hoz 2A7 e o - U PN 52 obEREue)

o= BAo] YrEA] B v 7t 9

AE APEUolrel W, B4 2 slph, @3 AR0FI(Chid Abuse
Prevention Handbook, The California Child Abuse & Neglect Reporting
Law 5)olAl R+

HolA Rzo], FAHA Y
CPS7} 2 33t A3 5214 7H%
3 AP} obFHITE 93 o 3k do] TAlo]l Ha 9l
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Q) 522 A<l d&

a1 IAGE ok 3508 Aoy, 1 F ¢k 20%7)F &

AN A= FEERar, 677 9] W AE ool I dols oz FA S
(e} - o]

=

hyA

—

5\
=, 5 °F 147 4x9go] Agrge] AR 2AUE Alare] 79.5%7F %
ojar, AAst] 18%, 4 9%, FA N 8.7%, 718t 10%, JEWY 2.3%(FEHEL
shE Yelyth(Duquette, Haralambie & Sankaran, 2016: 16).

g YolFol A= 2007 71 CPSoll Aad¢E F 492,764710]a1, 1 & &

Aol EAZ o} 32,961 22 UEFGTHReed & Karpilow, 2009: 14).

2008/20099 3| AAES] A EYolF ofsBAAH| A~ F oibe 549 defo]a,
I F 7MY Ee AEE "L 109 5,100% @, e AFEEx ALl Al e o)
v 6000%F @8, ¥ FE XY 79 77007 29, 9 #H AE:2 19 43
wtebe] Solgkar dth(Reed/Karpilow, 2009).

ArebZEtet FRE(QIT 127,100997)9] CPSE FTAlo= AuEw, 201849 1d
o] 7] obsstiiy Wdo g AMuE AL 27,3767, 11 F AL F oujAl
sh712 3 22,6967, AH AME o AL 8,621tk 1 F MEAl obssh
ol AR QA W A, 7HE Y] AdS A4S Adee 1,8704, 2
3l AtelEs & s 165970t PR A(FM)A 92 59271(0] & 1270 o]
7} 33571, 12704 o]Xte] 257x1), 7FESAARNEFR) AU 5447118704 o]l 456
A, 18712 =3 5971), Il A& 68370tk 20199 1€¥€ 259 &4 714 9 B%
= Hl= olm 2 1,285%o|tH(Francesca Lerue, 2019).

oS B w, madAE Yol Aot obsEtdle HeE FHASA e,
ole gk A=A HAAYS s oS ¢ 5 Ak AR(Reed & Karpilow,
2009: 24;Duquette, Haralambie & Sankaran, 2016: 16)d] <¢J&td o]z 3t /AU

o W ove opE ety A HH o FAaE L ukal FrhE Al Q)
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W "art gk obEREL AU sl Aol o AYFFol vhshE Bast
gov], v 2w ARARET e AYS Bate] obEnEg Aol =
2% 4%, AHADL Ao nsxAA NPT F AES ARFEL A
SERORIERD

AR, obEAele] Biehs BddA AHRAZ 98 AFANS 05 45 2
a7t Qom, AR} ofde A9 AVI7ke] A4 wEE A% 474
V-
[e]

o} A AT Adshe PAe AET Bat Aok

L=
AgHEs o, BA) oFERITARIIRE obEFA BAH A wANAY
A AE 94 dEe ERaEs dof & Aoy

36) ololl thstod ZHA(2007)2 HIHZI AL Ol et AFoAMel SHINUL oHZF
ot ghoto 2 M) ZEA oL A S 9t Mo ZEtof 2l
o |

=5

= oA MHH J
Ystgrotol fMs0joF Btoy, OB SIF WHHMEM I NADHO| et Aue 7
Mol SozM 2 PBo| oHE KALHH HHO 2



178 Atz S XA AT H10E H1Z

AA g, “me] tijtd oz H e A AEMA ] A gl e u@” ol A
4 Vol.19 No.2, 2015.
ot AAd, Tobsstd digAA ZAstE e Faride] A3 JA A
ARty o AAT 4, 2017.
A-FeE-wAA-gtu g, ol -Hard-7tS BaAA A A4, , =H
3

HAAE, “obsstr) Aol dd HE B e )" idt HEAGR AT,

UR-Eo] §5, “obEaTlel U@ ARuAe] AU FAE A% W, A= AL
F AT : 20169 oFEIU ARFE ALEA G S FHOE", (FEIA

T A16A A4E(FA A483) 2016
S Rol e, @ vl obgetn) B W wlm”  Tolgal Wel, A18H 3

HAEXE 12019 obs oAb, |, 2018.

HABAREZdol s B AR, 2017 Aolssuida A, | 2018
&, “ols st A o] ALAAWS 9% P HEA Y v e] Healthy Families

America(HFA)S] 7MW EZ2 a8 ZA0a” TAdRTATL, #3079 A235,
2017.

FAS-GEA, “wmo] obFdt FAMEAY Tt BHE B Ade] #d AT
FujafaetA -, 24(2), 2016.

dE e, “obsst) FRo] Ao #g AF-FuAE=e] AAME-T, THEEWGE) A
274 A1%, 2013.

oA, “oEdT wFmdA e ol FAE  TAAHAT,  Vol8
No.2, 2010.

olF=qd, “mxo] ol REE s AeA thgAAL AAMET, THAEAEF,
2016

FFRL, “obssiel i A G Al B da A A FsE T4

s}

Sis
A, “oj#olF] olsgualel e mIAPHA Ht wel B g4 o)
AekE TAeR”, Tehmddfrot 3t #1047, 2017.

7 obE gt Abxle] #E A AARE 0 obE s E o] A
SAoR” e ul=shs] =84, 17(4), 2017
LAz A - EH A, ol B A A At tiE A7, A



ol= Zz2|zuotx obSstifoll tiet AtEl S XA JHelof ek A5 179

sk3] MRWEARAT, A20¢ A45 2017
S A Al2~®l F5E $13 A=A wheke] g A7 S

Abrams D.E., Ramsey S.H. & Mangold S.V., T Children and the Law- Doctrine,
Policy and Practice; 5" Edition, West Academic Publishing, 2014.

Crime and Violence Prevention Center, T Child Abuse Prevention Handbook, ,
2006.

California Department of Social Services Office of Child Abuse Prevention,
F'The California Child Abuse & Neglect Reporting Law, , 2003.

Abrams D.E., Ramsey S.H. & Mangold S.V, [ Child Welfare Law and Practice:
Representing Children, Parents, and State Agencies in Abuse, Neglect, and
Dependency Cases, 3rd. edition, National Association of Counsel for
Children, 2016

Tamara Fuller, Beyond Investigations; Differential Response in Child Protective
Services, in: Korbin J., Krugman R. ed., "Handbook of Child Maltreatment,
Child Maltreatment, vol 2, Springer, 2014

Francesca Lerue, V'County of Santa Clara, Department of Family and
Children’s Services) , February 2019 Presentation

Legislation Analyst’'s Office, " Child Abuse and Neglect in California, , 1996.

Office of the Assistant Secretary for Planning and Evaluation/Office of Human
Services, 'Differential Responses and the Safety of Children Reported to
Child Protective Services: A Tale of Six States); , ASPE Research Brief,
2016 June

Sarah H. Ramsey & Douglas E. Abrams, [ Children and the Law in a Nutshel
11, West, 2011

D.F. Reed & K. Karpilow, TUnderstanding the Child Welfare System in
California: A Primer for Service Providers and Policymakersy 2™ edition,
Public Health Institute, 2009

National Child Abuse and Neglect Training and Publications Project, ' 7he
Child Abuse Prevention and Treatment Act. 40 years of safeguarding
America’s children, , Washington, DC: U.S. Department of Health and

Human Services, 2014.



180 Atzl= XA AT H10E H1Z

[ HE]

The
The
The
The
The
The
The
The
The

Child Abuse Prevention and Treatment Act 1974

Child Abuse Prevention and Treatment and Adoption Reform Act 1978
Adoption Assistance and Child Welfare Act 1980

Children’s Justice and Assistance Act 1986

Child Abuse Prevention, Adoption, and Family Services Act 1988

Child Abuse, Domestic Violence, Adoption and Family Services Act 1992
Child Abuse Prevention and Treatment Act Amendments 1996

Adoption and Safe Family Act 1997

CAPTA Reauthorization Act 2010

Penal Code of California

Welfare and Institutions Code of California



T 181

elof st

st AbS| 2 X5 )

<]
)

o|= Za[zL{otF ot==toof of

W
N
aig

i

Mol

Z
&

NEREY

g

el o

[elz
o}

EUo}F obF

w1 A

B/

ol

T

K0

P b sitye) e

ol

A% g o

oh

17 Sla =

S

ol

ofp

I3
pal

)

=2}

CERY
EERP

D

o=

ZA}A]

e vse Fui 7]

3|

o
=

BAH Y

Flot.

5|

& duz
AR FHEE R 5244 gh]lel A Wga gAle] By

]
=

AF
=

il

=
T

g

E =z
=

3ol

29 B gkt

3

MU 271 3HCPS)e] U &S &

e

HHHEG 1 e

- 3
R

o} 5t

il
CPS

&

A7 AT olR] BAH A o

pol of

S

Fele] oz strel )

R
i

fu
i

3

o

o

ma

|
—

ol 7Hg el A

224 7)ol 7]

—<:51.

o uit) Mo A = A EL]ole] o]y

2 ihetel

13z,

5|

stiiZide o

ob5 24 o

RERIREEREL

S

1 7l

@ A 9lo

7Fel o

=1
BS

oF= &t of

’

FCH

=
=

tf, o|= ot

F

=
=

: ol=

ZH of

OlsEZ M|




[Abstract]

Study on the Social Welfare Intervention in Child Abuses in
California, USA

Jang, Young In
(professor, Dept. of Social Welfare, Halla University)

This paper aims at the introduction and implementation of prevention and
early intervention system into non-criminal child abuses, whereby child abuses
can be reduced. This paper premises that the current system of criminal
intervention into criminal abuses hardly prevents wide and various types of
child abuses. This paper instead suggests that a social welfare intervention
strategy should be developed in order for local authorities to intervene into
non—criminal and non-serious child abuses. For this purpose, this paper
conducted research on American system of social welfare intervention into
non-criminal child abuses, so as to get some implications. Because social
welfare intervention systems are different from counties to counties as well
as from states to states, this paper focuses on the child protective
services(CPS) in Santa Clara of California. As a result, this paper shows that
the concept of child abuses based on which social welfare intervention is
initiated is much broader than that of criminal child abuses, CPS’s work
focuses on the service provision to support children’s healthy growing up in
the families rather than the punishment and correction of perpetrators of child
abuses. Based on such results, this paper suggests that the model of social
welfare intervention into non-criminal child abuses in California should be
introduced in Korea. It means that the meaning of child abuses in the Korean
Child Welfare Act should be extended to embrace non criminal and non
serious child abuses, regardless of the Korean Anti Child Abuse Crimes Act,
so that various services to support children’s healthy growing up in the

families can be provided for based on the Korean Child Welfare Act.

Key wors : Child Abuse, Child Abuse in USA, Prevention of
Child Abuse, Child Abuse Crimes, Child Protective Services,
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