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[Abstract]

Analysis and Future Tasks of Low-Fertility Laws

-Focusing on analysis of the contents of Low-Fertility policy on these laws-

Lee, Yoon Jin
(Researcher, KICCE)

The current low fertility policy is being implemented in various fields. Therefore, it is not easy to
set the contents and scope of the low fertility policy. This study analyzes the pattern of this wide -
ranging policy on low fertility policies and examines how the legislation has changed over the past
20 years.

In this study, based on the contents of the Basic Plan for Low Fertility and Aging Society, the
policy areas related to low fertility are divided into the labor market including care, work - family
balance, and maternal health. Qualitative content analysis was used as an analysis method. As a result
of the analysis, it was possible to set the categories according to the Basic Law on Low Fertility and
Aging Society, the Child Care Act, the Labor Standards Act, the Gender Equality Employment Act,
the Employment Insurance Act, the Healthy Families Basic Act, the Child Care Support Act and the
Mother and Child Health Act. Has been the largest change over the past five years. Comprehensively,
the low-fertility countermeasures system has changed from strengthening the national responsibility of
childcare to supporting childcare, in harmony with the expansion of universal support, strengthening
support for vulnerable groups, and strengthening labor market conditions. have. Above all, it is
necessary to standardize the environment and the values of child care and growth of the child.

Through these changes in the low fertility countermeasures system, the rights of the people to
childbirth and nurture can be improved as the social rights. However, in relation to the policy of
coping with the low birthrate, the related legislation for improving the quality of childcare and

nursing is improved, Legal disclosure, and integration of low fertility laws.

Key words: Low fertility, low fertility law, birth and nurturing, low fertility and
aged society basic plan, low fertility policy













AFE] B A H A 835

A EAHA AT A9d A1Z(FTE A11E) 2018 052
Korean Academy of Social Welfare and Law
Vol.9, No.1, May 2018

599 ofF - F2UEARA} A"

[ A 4. 9159l ok - Hadol UF A
5. AsiHelH BE
I 59 of% - BaduAel 4a A

1. 9o g A V. A
2. H3d 27 1. %9 HAAY 75
3. obF - AAEEX Y 7| EAQ] HEWA 2. A4, w53 449 g
4. o}s - AR ER] Fo9} A 3. 02 AEE FRele A L 9=l o
& =9
M. /WA o}% - Had BEAFd 4. AXEAHJA)Y ST A
1. oFs - AAadER 9] 7|23
2. o}5 - AAFEA Fojgl A V. 28

5. ok - BuAY 2 A4

H
o} 2141710 Eofot 98] ARSlE A &4t 1Este] F43% 1He B2 AARTY
A7) wske) msteE o] FdAe, AadEH e dEASE 5 A dAle) HEl
o} vhd, 7
7 AFade] BEXE o43] nlezoln, Yz} F 2
A3 lopzk o] B 184 w|vb o] opFo] 7} A EAt PHstal ks

A,
AT F Q=S BAFE Zolk. o) Wl BE o}FuA e Ade “olFo] YR 42

1Y 2018.04.25., AALY: 2018.05.21., AAEAHLY: 2018.05.23.
Ol =E2 2016 ?&%OW-XHDP f\lﬂﬂ/\} AFAL-g ol =S
o I ZEAF TZEX ALY AYAT, AyFdoEn Ak



=l

42 AMa=XEHST MoE A1

z .
Z

171 #1324l

3|

9l

2 ANG oRE B

2

LR

oFEE AN, o] A4 TR ow

A= T

3]

CHAIB4Z A48}, =3 ols3 B4

9A| o]/ 244

PR .
T

- AAA AL or g,

23]

L
R

5
o} o] o}ERA St FAdBAE T

Ho

3130 ZH olFoA FAEE AX Add ol2= A A

2]

b8 % gl A LA
webA] Aol BAA] FAE FYFL g -

T3 Aade] EXAAE o

S E

5

T=

=
=

o

o

Vel

,_lr.ﬂ

ar, <o}

3]

Aador

g o} -

=

etk

%

R

o} -
GOz oFFRA 5} Hadu

p—
R

N FLH HAAR Aud Hart Aok FAHC R

k|

g} .

A MNEE 5

Z
)

()& vhdste Al

H
ofe] thpe] W

HiH

d 7]

IAse a7t ok

=0 3
== £

v & davt

=
=

el

dad dd BAEAPe] T34 Aulel o]

fel Akl o} Bt 71E

9]

wK

o}

S Zolth 18y

, = el tiEk A7 HA A

2 ob5o] ot BXAAAA 2

adEA 2 F3H YAl o

o

oA ekl

adARRE A olA =

594 ok - ¥

0
o
ox

5343 Aol A

L.
T

R BA g A 2
= /ké]}g—

‘o}5 -
2

oy

< AES Y WA ok AJAL



9| O3 - AE=XEH AARE 43

1. 2 okF - H29uA] ¥ A4

o
o
ot
P
rV’
R
o
i

=99 i (KJHO), & "ARSH A, AgA-S 743kl o, ofs - AAds
Aol gk 7] EH O 2 A F R oy B HAadd] w3k Aot o= 28 77| 9 A
B3] skar ek 53], obs - A EA o tiet S&H AAE FEFsk obsolA A4
715 AA gRlell o|2717kA] d3E AANA 5 o] AhE  UEE st QT
o olsdt Fade] HAQl BE QA4S AR she] o}s-2] Y F(Kinderkommsssion),
o538 2KKinderkonvention), 4 2~t 2 & (Jugendschutz), AW AFA (Jugendarbeit) 2 A 2A~A EX] A}
A(Jugendfiirsorge)= Tk AL ATh2)

olggt 5Y 9 ot F HAAEA M A3 HEZ 719 1922 79 994 TA=HAE
ARMRIWG) oA 2H& 4= Utk Hlolut2 Alto] w718 e] dstow AFd TA=H4d
AMRIWG) & AR o] A S 34 Fxzo] A4S YEo= silon, 537
AE w52 Bokel AEE HAdAH(Jugendamt)oll FoIstTh o]#1d TAIFAH A EAH
RIWG), = 2EA 0= 1924 2€ 1442 AT H LA RAY Aol A3 Mg w0l o)
ANYEAA, dH= Al S wjAE = SFTE o] F 19539 Al A EAHRIWG) 7173
o7 FAIEX ] AlE wjAlstE Aol AAEANCH, o] WFE S FALFEXHA
o] EE| =AUt} thyh, 19453 o] F FE(MDMDR)NAM = AHE] T8 HadEAZ AAF AT

°]F 1961 MANAE TAFHLAAEAHRIWG) ©] "HAAEAHIWG), 22 83
W3} glo] A=A FadEA ] AAA] WH-2 1970d T} 1980 th el o] Fo] HA|RE,
ZEZ QA A that == ALEH AT 19909130 Tad ARSI HA, AP HAdE
Ao} HEste] AYEAY FA D BFHYE FA S A FRe; A sF AQbe
AA = iAo, AA1=-A412)00A ol el TEH o2 A5 THKinder- und
Jugendhilfegesetz; KIHC). o1& Y2 ®st= 3] 7|E9 "HAEEAHIWG), o Bla]
Aad BEX Gl dig A A7Ae] AsE 5O gtk =3 o g AAdEX ] o
g dE7t ubEQl A=Y 550 e wet BAEER St ol fobs - Fad
EX o] Ao dRE P | AMdell A HEs] FRldtts

o
=
Y
o]

D A, “HYe ol YA LHA, (AT HAA R, 2016 A5, S=HAATH, 2016.5, 58-59%:.

2) Wiesner, Rechtliche Grundlagen, in: Wiesner, Reinhard/Zarbock, Walter H.(Hrsg.), Das neue Kinder-
und Jugendhilfegesetz(KJHG), 1991, S. 4.

3) Minder, § 25 Kinder- und Jugendhilferecht, 2008, S. 1110-1111.



44 NBISE™HAT HOH M1
2. ©H ZA

1) "712%(GG).

obs - AL dEA o HI A A 7| BH(GG) A2z} Aozl e <+
o) 4, obest Aad AE S-E JIAAZA g2 ARre] HElE HaskA ga dAHd
My 28 & WA ke & A2l 1AS AfRo] P AYE VIR A2z
A1d). ob&d PAdde] A (Kinder)E FH3hs FRo thajxle Fdd 5o A% A
o} o]7} Rojgnt onk, RREA e JTFd teje T7HEEAVE ZAE 53 AY
o] gAY A6z A23). o]} A&t FKAAI} 1 o FE WA 7t
FAE 27 e wells HE A A E 71 AeAE & J=F Sl AtkE
Z A3, obed BE ofwy el g TFA e BEs FxE A7 A= Ak Aot
(Bx A4

AA ok - AAFEA] ok mAgdd] A, B 9 57| 39A @
BEAHo2E 2nq9] Unkd 1Ade] Adx Rl Ayt $EE & om, :’#7}«1 7“1
Ho| Rro] A E A%k wAVF AEST o9 HAT FH 2= AU E
GAE sl AR FRo s A5 o F-E 1T 5Y AAUA T AA o
AT ol FA o] AAL FR= st g AP A
2 288 g Avhe Q12E A sHthe Hl-E Wakx] ZaGith ok (G e 3
577} el Aot AE BAA SHAA A Felo] He A7 AS F AARE
ol g A= == IATE AAXOE AYAYHATAE F RO SIS FEAR A4
< A BRet AAE F 7] Wil Fre] & dAelA FHo Aok EH, Aex
A2 #dste] s8d 4 Aok BUThD

R, A2z A Aoz A2de] BACNA A EAR] oFE - HAde Frole
TANA 5H5A AEFAoln, 7=, Aoz Aol 2% FRol| o3 =

EE
X
ru
N
rr
T

o

o

=

lo
Iz
A
i
fo
ol
£
)

o
filo
tote
i3
gl
rlr
¥
i
o

s

b
o

N

4) Minder, a.a.0., S. 1111.

5) FUoA obF - HAEEX 9} A AHA TAE 19933 AAFTHL FH A218=d g A
WAHA HA] AR whet glote] tigk R o] F (=Y A2zE A2, FHe} MEe EH B2
AR Aoz A1F), =FAI F7tell oA A4 Fge] F53 o F(IEY Az
A3EHE T3 TAS = Ah(Meysen/Beckmann, Rechtsanspruch U3: Forderung in Kzta und
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32) Struck, Jugendhilfe und die Pluralisierung der Familienformen, 1991, S. 82.
33) Struck, a.a.0., S. 83; Waltermann, a.a.O., S. 248.

34) Struck, a.a.O., S. 83-84.
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35) Meysen/Beckmann, a.a.0., S. 27-28.

36) Miinder/Trenczek, a.a.O., S. 133.

37) Statistisches Bundesamt, Statistiken der Kinder- und Jugendhilfe, S. 11 ff.
38) BVerfGE, 28.5.1993 - 2 BvF 2/90, 4/92, 5/92; NJW 1993, 1751.

39) Miinder/Trenczek, a.a.O., S. 144.
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42) Miinder/Trenczek, a.a.O., S. 168.

43) YY1 (Tagesgruppe)> €52 W & obgEwo 3lddch
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48) Miunder/Trenczek, a.a.O., S. 180.

49) BMFSFI, Kinder- und Jugendhilfe: Eingliederungshilfe fiir seelisch behinderte Kinder und Jugendliche;
http://www.familien-wegweiser.de/wegweiser/stichwortverzeichnis,did=110340.html (2017.10.02)

50) Miinder/Trenczek, a.a.O., S. 185-186.

51) Miinder/Trenczek, a.a.0., S. 184.
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53) Miinder/Trenczek, a.a.0., S. 213 ff.
54) Miinder/Trenczek, a.a.O., S. 238-239.
55) Miinder/Trenczek, a.a.O., S. 228-229.
56) Waltermann, a.a.O., S. 250.
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67) Kunkel, a.a.O, S. 5.
68) Kunkel, a.a.O, S. 8.
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[Abstract]

The german legislative system for Child and Youth Welfare

Kim, Young Mi
(Researcher, Korea Worker's Compensation & Welfare Service)

In the light of the importance of child welfare, the current laws distinguishes between children
and adolescents. Childcare, nurturing and growth are not managed in a coherent system. In
Germany, the Child and Youth Welfare Act has transformed its focus from protection to welfare
and support. It is incorporated into the Social Code No. 8 and guarantees child welfare in the
general social security system. Basic legal grounds can be found in the Constitution and the Volume
1 of Social Code, in addition to Volume 8 of Social Code. The basic legal relationship of child
and youth welfare presupposes a three-sided relationship between the child, the parent and the state.
And the role and authority of the youth agency is strongly guaranteed as a public authority. Even
in relation to other benefits, the benefit for children and youth support is applied first, but it is also
applied to subordinate according to the case. Funding for child and youth welfare is based on
funding from state and municipal governments. The right to home use and education for child care
and nursing is legally recognized as the basic principle of home nursing. We also provide support
for children and adolescents with disabilities or foreigners, and support for early adulthood. In
principle, the welfare of children and youth extends the age standard to young people under the
age of 27, and guarantees extended support for adolescents even if they reach adulthood. The Youth
Authority manages private welfare institutions through permits and ensures that the rights of children
and adolescents are not infringed through legal cooperation, and has legal responsibility for
systematic support. The German legal system for children and adolescents' welfare legislation
confirms the importance of a coherent support system in terms of the integration of legal systems

and social education.

Key words: child welfare, youth welfare, child and youth welfare, child and
youth support, support for childcare, youth welfare office
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BA) B A FAS BEL B - F23) 9iste] A= oloF T A WA WA F
< At Bk

B ATE B A7 FAXEEA B INGOS) d19) 25 A\ U3 B WEe T4
AT BASE WE WERAT B NS BB FAHS Avns AR AT
TAHA. olF Fatel dojzl BAIS EUIE F5 INGO AL 915 WAle) W D AAH<
A2 gele] P BASE AT PHEL olF fAstel ANAT 8 WE e BAS
QY.

AR A2 W29 3k INGOE A7 AL 72 A7 B ARAITAY A=
A% Aoltt. AT} U o]2)e] ThE el tidk A HeFo] B3, v L4 &3}
© = INGO AF-Atete] AARE AA7} 7hsabr] wiwol e’ olf7F Ak

HE WS 249 742 tad 2o SAARIEA S A vFe 12 @A A 9
woll #d W ISAVREEH 7R & AR FAASEA] A3 AdE H8-S £45)
12 3T olE Fot] Il IAARE BAIEE HAA Y] EAE FHaL, olE F8l ZA|ALE
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5 AAe A TALA WE AL AL sH=w A7 ATk web AT
AT B T AN EA) B BFL AUsh] 9T PES TS T Ao]
B2 Zoltt.

A, & AT ARDT o BAY U] NGO B
AAE ShES o Aste] AL EARE B, 7 hFE, P, FRA vk 34
ASHA B A AolE BF WIS olPlE ASE B 4 Ak ol B BT A
AU E A AL erom, Thitm o] Fofsha ke ATol7] We] ZH= Aol &
oz Y5, FhY, T O AHE AT 85 NGO WA A9 AAE A
Hsle F5A77 WaY o BuwA,
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xwﬂa W 2Ee] P4 B e FAHOR ANA gtk o] REe o A1 A
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97] W], SFo.R BTk FQa Theke SAIRE Hel B FF FLHATE Foje] TEF olof

Lo

o8 A EA 9 EF
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FEA S| 71 E 2He Zolth. o] Fate] A% EAY
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i 4
[H

II. 3= INGO9 FAAREXEE - YT AH

g INGO= A AlA]l B2 m7tell A &35S shal Qo ol tigh AA| <l ghefo] Al
2 o] FoXA] & Aot ANEEHENIIE L F(KCOC : Korea NGO Council for Overseas
Development Cooperation)®ll 4] 2F 1304 2] k= INGO 3] TAl|e] &5 tig ALz Hej&
A7) o2 gpotatal Q1S otk KCOCY| &5 ek gtx] 7yt #ilo] e W2 v+
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o] AHIE FALE 3= INGOY| &59 A- gk W8S AHE I, o] B3l =A
AE BAZEel o AdE BHA BAE =&3taat g

CHEe F9 B4

e g %, 5% F, $%9 Fety} Halal Qe AdH 147,181km’ 2 278
kel o] QIF7} AR O (-1, 2012), 2008 V| ZA PN 3-8 = (@e @ @ Fawah
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= 17791 Y wi$ 7hdg vebo] (91713, 2018), 2000 FE 20063744 7d3E GDP
ARES AT 2.2%0l B33 0|1, 200613 =l 1 275,000 2] HlZlo] dfe]o]F v
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[Abstract]

A Legislative Research to Support Overseas Activities of
INGOs Related to International Social Welfare

Woo, Su Myung
(Professor, Dept. of Social Welfare, Daelim University)

Sung, Yun Hee
(Researcher, Ewha of Legal Science Institute)

Korea had been the recipient of international aid to the Korean War, but now it has become a
donor to the international community through significant economic development. Korean INGOs are
carrying out social welfare activities overseas, and this scale is increasing greatly. However, the
legal system that supports INGO is in a no good situation, and it is urgently necessary to complete
legal research and legal system based on knowledge management. In particular, small and medium
sized INGOs who has excellent competence and their role as a civilian diplomat are blocked by
various barriers to their local activities. Therefore, the support of the state is needed and the
activities should be guaranteed. They should also provide professional education on international
social workers and have a basic social security system. The following suggestions were made for
this. First, the legal system to strengthen the legal support of INGO should be improved. Second,
an active support system such as certification system should be introduced. Third, we need to
improve the treatment of practitioners working overseas. Fourth, it is necessary to legally define and
strengthen professional manpower. Fifth, it is necessary to conduct post - study to establish a
complex knowledge system for international social welfare law (tentative name), and it is necessary
to make knowledge program to establish legislative basis. Sixth, the participation of the social
welfare professional organizations such as the Korean Association of Social Workers and the

Academy of Social Welfare and Law should be expanded.

Key words: International social welfare, INGO, International Non Goverment
Organizaiton, International Development Cooperation, Knowledge Management,
Social Welfare Service Act, International Development Cooperation Basic Act
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[Abstract]

Systematization of disability related laws

-Focusing on the Basic Law for the disabled-

Dongil, Jeon
(Kangwon National University, Professor)

Jaehyun, Lim
(Open Cyber University of Korea, Special Affairs Professor)

Jongpil, Won
(Disabled Peoples International of Korea, Secretary General)

The purpose of this study systemize disability related laws through the Basic Act on the disabled
and includes the basic principles, directions and spirit of the law so that the state can effectively
manage the social risks of disability.

The results of study first, It is appropriate to accommodate the Basic Law system in systematizing
disability related laws because that the Basic Law announces the direction of the major institutions
and policies of the state, has a legal nature that directs the revision guidelines of individual laws.
Second, It divided into narrow and broad disability related laws, described status and systematization
of disability-related laws. Third, By analyzing the constitution system of the Basic Law, the Basic
Law for the Disabled was composed Article 47, Chapter 6, and to have a higher legal character
covering the disability related laws and regulations under the Constitution. Last, as a measure to
improve disability related law, the basic legal nature of the contents of the Welfare Act for the
Disabled is transferred to the Basic Law for the Disabled or reclassify to disability related laws.
The remaining provisions, it proposes to enact the "Act on Supporting the Independence for the
Disabled; and the "Act on Advocating the Rights for the Disabled,.

The meaning of the study, first, through the enactment of the Basic Act for the Disabled, it can
be presented of the systematization of disability related laws and the directions and criteria of
individual disability related laws. Second, it clearly clarifies the relationship between disability
related laws and regulations through a unification system based on the Basic Law for the Disabled.

Third, the Basic Law for Disabled will help to eliminate the barriers to the disabled in society, and
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to participate in society and to realize independence living for the disabled as an equal entitlement

to the non-disabled.

Key words: disability related laws, the Basic Law for the Disabled,
systematization
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[Abstract]

The Duties and Discretionary Acts of Social Welfare

Professions in Relation to Institutional Attributes in Korea

Hwang Meekyoung
(Professor, Dept. of Social Welfare, Seoul Christian University)

The system for social workers in Korea has been developed as a form of education about the
characteristics of social workers and the license system grounded on the Social Welfare Services
Act. The institutional attributes of social welfare professions are stated in the law related to social
welfare in terms of the qualifications and duties of professions, educational system, education and
training, expert groups, employment duties, and the enhancement of their status; therefore, they
satisfy the conditions of professions suggested by scholars.

The purpose of this study is to consider the qualifications and legal duties of social welfare
professions and the characteristics of autonomy and discretionary acts in those professions in
accordance with institutional attributes. Regarding the ways to reinforce the activity of social welfare
professions and enhance their identity in Korea, first, it is necessary to define “social workers” in
detail legally. It is needed to establish rules to have them be equipped with expert qualifications
stated in social welfare-related legislations by completing the major course of social welfare and
accumulating their career through training in particular area. Second, social welfare professions’
autonomy and discretionary power should be understood in the perspectives of authority,
discretionary acts, and expert ethics grounded on the laws. Since private consignment organizations
should not be involved in any tasks directly related to people’s rights or duties which the
government is responsible for, the autonomy of professions can be secured through discretionary
acts. Third, to increase the responsibilities of social welfare professions and monopolize the area
of welfare, the legislations of social welfare should clearly establish the range of jobs provided to
social workers. In this way, it is possible to secure the effectiveness of the system for social
workers. Fourth, it is needed to reorganize the system about social workers’ qualifications to

enhance their expertise. Also, regarding the ways to increase compulsory subjects legally designated,
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it is necessary to reorganize the subjects that are needed to cultivate generalist and specialist social
workers in different areas of welfare. The Social Welfare Services Act will have to add detailed
major-related regulations and articles about duties to “carry out supervision over social welfare”.
Also, it is necessary to allow field practice for social welfare in two or three areas and gradually
deepen the course for essential education in order to enhance expert competencies. Fifth, it is needed
to provide practical support to manage the status of social welfare professions. The matter related
with how to treat social welfare professions is up to the central government and local autonomous
entities. Because bettering welfare for social workers is also a factor to enhance the status and
identity of their professions, it is needed to improve social workers’ expertise and enhance the

quality of welfare services for people under the Social Welfare Act.

Key words: The system for social workers, social welfare professions, legal
duty, autonomy, discretionary acts
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= A e e TA ol thete] A4l AE AT~ HA £ A2 (the right to express those
views)E B3I, obso] Hsfjol st = olso| AR Fsol wet A HlFo] Fojy]
ofof gt 2.01H 3 FHE 95l ol A= 53] obsolAl S PIx|= oAwg APHA - 3
AA Aol oAM= A == digQlely A 718s St M=
to be heard)7} T2 2ol FAH= WP oR Folxjof Pl A8kl SUthe

A7|A 13}9] ALle] ASE A=A 28T APt 23] e 7|3 e Y
9 A AAAPH e AHE Yrlste ACE siME U 12z AFH
olsHE = ARVECEZA Y AFH, & ]S A &S 25490 Yn] Aol ik A
of =3tE = Zlo] ofyz}, o] R} A=<l HYE Hojof & Zlo|t}. S A2z 1349 A
& AR edal ARAle] HalE FAY Aol BHE T Aol ofyd obs: 8%
= A& Ax3ste Z o8 Holop & A
S

j,___i '3}“‘5_‘ 7}_1,(01/\51% . o]{fﬁé, 2015)

X0
€ .
I

o= Bof Fr}7)

ol gk H-& 28l A B} &3] ==, ‘the opportunity to be heard’ S A| &3l oF $th= A
< &R 2 73 E AFFoEA HH| AHFE A ] HFEs Zlo] oflw, APEA -
HAGZA A Bl =77 Ho| L B AQlo] obsolAl Al o, Y, &5 19

71818 AFeha ol & wEA FAsor T )Pt e W sk Zlolea molol @

6) SuF(www.mofa.gokr)ollA AFete o] AR LS iR olFHe Far|do| Ayl
A aEE HYRo|t) a3y gk Al12%9)
7) o] 239 EFo] Ar|AHH AL

= ARe, 20112 gE|Molgty B 4 gl



148 AM2SAHMAET Mo# H1=

(Rehman, 2010: 569). ©]2dt oju]of|A] “HEH-L olzo] AAA Follre FHofAS PAlst
= FA A 7P 3AA QA (CRC GENERAL COMMENT No.12: 13)¥ & it whabA] of
SHEAL obFe AV AAHE E5 T Adolghs BHAA olalEofoF s, 1 Holl A
ABAIT 1ol 3l thNewbigging et al, 2015).

obo] AT obsolA FoxE= ZAoAW w77F 1 Ao YA H5H0R BT
o5 84T Aol & stk & AFE olgdt YAl Al2zedA BAs A Sh= of
o HgE AmE Aoy oW olgte SRt AHEAFERE)y o2 skt st
3 obgol el Hrtd=o] Aile] AalE RS a7 A e VR AHgsta
2L g} & A2z Al obso] Afdshe AolA IvhE ok AlE A58
AT 977} i FxstaA gt

ol g HEHE APHA, A HA} ol FAX = obsolA 53 Fad, & AT
SHEDS g2tk @ A0xE 7HER I oy obF
1LE7IERE 5E% Rool Y2E Fos A E /Y, 257 ole g A% B
oS Frsteof ahm, 3. FZQA obEdSol o} ALAe BAo] uiEA st = AL
Astal k. o] u olFe] HEHe| ofBA AAF ojof SR/} o] AT FH TAAb|T
R 5229 AFAe obse 715AEe] Ao S & 7]&oof gt obsdF
W AS AY A FARE Gl ofsdeo] Bk Hel A B il &
FEFS P FHJEHHRHECHR)S oFs2] Al T 53] AE AE 9 7ISs48S &
WS FEPE BAS A vk BE 2] At Qe obse] AEdANA 7H Fo22A] B A8
At JEstofol & RS 7FSA Sl #AG obF o] A olthy) H7te] FAHRISE ofF
A Al tigk Falo|l71= st g, ol gt obFe] o AS AASAY 19 I

I AAe BEshs Zo] dasiH, ol Fol AAT RExAUL AEE 5 e Aotk
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2. Ot Eoxx| HE Il BMENAMS OI5EHEH

Gt MaE ANAE T BEe) thgol B F At ok BEE
ehe] MBS ks N Bal 2 Bask ok 9 ool nERFe FRel BAIE Yoy

% - 1% (2015) Fojgo] old HEHoE A3t Uk

9) FHT FHJBANTL HAEQ S| B AVAH v UK [1987] ECHR 14; W v UK, No. 121 [1987
EHRR 29])% 0}%91 Bol gho] A A E A O E = P o}5WH(the Children Act 1989)2]

A7 E S FHTCEFE R, 2013: 559).
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obzol thal A= 2 4 Aok Fefuzte] B¢ ol ofbFol tig =719 Bos HAdXA]
A& BAE o] FAXITLIO IZIAHLE I g AFS A - AA|H Ad12g oA ]
v AAEEAADH(elE} AHLAAEAY )L T ALde FopE ol AdE YPI=F
TS ATk Al ARAGNA A7 HAES Aol AEN G R HAAES
273k ol Aad BQl o)) AHAL AT A foll= Hel FolE BEE 4
Aslal JomA15Z, A19=), FadFE A Y4t 7tEH 4 o] oJAte] Blate] E
2AFNA] B SHEE skl ATh(AI3222]2). ol2fgk A4 oA Ao
A ALE & wol= g A2 Ao oAE 83 AH LR el A A=521<1 oA

349 Bgolet T zlelth

r
re ::E o o
fr o e b

ro

O

&
A

(2) OtsEX|Ho| ESXX|IHUAS OISHEH

o Zo] 8 AR ofEuEEAE BT o] olEREE Sl8) A A o] 53
e oA ol s RAMolA TS JATHAISZ). REZA ] e wEraols,
"REATE QAL REAZEE ogH o} EE WEAT o5 s 49 5 1 ns
A7} oFEE P51 APA ohSAY FRT S0l gl A5 obFolth & 1S
235 waAe] PAG REAT e fFe] RATR Aol Had & Qor, nE
zxolo] A2 A, EAe] A o7, B4, St Felol HsjolEE WA
T HFHOE AR AYshe AFE FRAG)
BEEA S Y Lokl BEA o] 4% - A%, 2718014 ob5e BE - ¥
T & JE% BaF =, 3/, 4AHYL SABAMCIY 8L Y&, 6.9 B
3 23 BrolthAlISE 19, o] N HEEAE olgnse] FHolX T of5e T
Aol of o)A W3l Z obEolAl FUe JFE e APAHRPoIk 28] 1)
SRt A1220) He} ol s A EAo] wAH oo} Bk ol ERAME A, A
Az, Aol Baw 24 5 BT Wl naridolEe] oAE EF a0} a0, u

ot
rr
s

10) R 229} HHE 234 7| EH obsEAY 49 obs-2 184 mRkel 21|, A adr] 2y

N E HadE 9244 |31l AP Z HoJglt). obs T oJHolES A9k 94 o] HAado|
Ellzgz1=3

11) “7F4 EA7F AAY 8¢ 733
of Aot JAS ZHEx £

12) “AEA 4, FPA 4, o529, 2
S &EEAY Al4x)

13) Al 15Z2FE522]) O AAAGE I #F FHd A BREgidolsS DAY Baxte] o5&
o mo= S 7Z+3 9] REZXE stof st}
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A7 & Wl 2 oS Sofok ATKAISE 43I qPAstaL ok obEe] A
Aol gk Al = Yehu= Hiéx]% AY o 87HE obsATH] 2] JHEF
°of % oIt ofFo] Ao} 7 & Holu AFAE &AF she

g 474 ey # = 7131 Asstdof Fell= %?Lobz obEe] g oA =5

o 8 REAYL AL W, REAE FANZ 5 AES o1 JOVAI5Z 33, oFF @
Azrel gedel i@ FAL gink.

thet 7P SlErol g (A9l ae] R o) W3 AdREY SErde) BB 5
ok, oFsol TiE A, A4, A2 2 AR tE 24 AASRA I 23,
53, 1 AE REEA Ao nsEs FAS Yol(AI1sE 53, o] HAeIA ool
2 AAT 5 e A7) Aok T e %91 ol tial AT Qi Al 182
)8 WA AREL B o] Aol daAT AFaT oA Al W), T
et 24 8 AR, 1714 ob5el Aﬁwﬂ Tad ARkl o)F 917 ) & F
Q17 FAeA @3 3lv] wEl, oEHEAS AWK wAY A} gk

o

ﬂ

o

Ol

TS AR AFEAH(EAER R 2018)% oFsEAH e Hazxx14S hshe A 9]
2] AFAREE Qith weba obsEAE 9 steE R I PFFEA oA otEHEARGE
A AFEFALS it & 5 ok

S, cobgsiTaa| o] A ol B Sl (olsh oSt A WS a4 4
ol B Wol AR, Wshobse] BEo) tha) mek TAH WL T ek At F ol
U obEREA Y| 20| HsolEol] the SHEN] YHOL o} FE BEANPE U=
T A%, TslokEe] oAE £k Hrhn FHL YOR(A 122), YAEAL B F
A YRE YA FYT AFE HYT W, BAE obFe] AL EFHES FY5
e} (©)

2 obg-g e FA R 5% shed, obEe
Aale] REE 915 WUol Dol ERP L AU F 9w, oleh Baste] Mol A
g 5 Qom(A4T=), BY s WP AFA0R), B AA
e @5 w. By olUet of5 e A gIAke] HEA R Ao} FRE

53] AP vsfolEel 2HAH E’Oﬂ EH?fL HEe] 23(H Asx)e FiL, SFEA
(3 Az dslols RadH(H A7)0l o8] Bk ofFel tiste] ol opbs R
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BAEI|® Ao /107 AajolE e HEale] LA JLEL FAEA K
obgo] sk Aeol ) AalobEe] 4R Foll e )AL FAY 4 AES 52 Ut}
(3 AlsE 19, BT JALES FNSAY oS AAY o Fsjolso] HAIT Aol

ommL%
sl Awstal lojA FEHATh
o] oSt A Y F HHAZ & obso] HFAAR] RHE, BoEAto| A T oHS
23 A s 2ot B3] Atk lem, o= Zolgt & 4 ok 1=y 1
HYE BAS] A% A Aol doE A o] gle ¥ ofYel, 7P Yol BIAE Ee
Howy HAoA oleS FARE IG5 B2 AoF o Q) E3] ot xdrol
2] o

QA GAY BEAe APz o7 BEXXEHE oy AEde v ey o

BB obse] EAL FAE Seuere] ols MBS /B BH, oFE el
A4 A AL DAARAN S HEAR) EE APRAR0lA ofEe] & AE Sojof 3
3 FREE WG] YA, ARAEE] Felg olEHRAL oW AVT 5 912
e el Aefo} Qi ARA o olEARHC] HATA e JFsAol ¥ 5

5o A7) AANES £F5] ks A3 ol UF BEF o}
3@ 4 Uk of Aol opsAeke] Eool MR MAT, B3] IFNE ol EHEA
& A=A S AN BAste Seldeel A o5 AEAL BAe] S5 ol
A=A AH7h whdsolor &2 AwE Bast gl

14) MR, BARAN, AW, MY, DR, FYIFREHEI|R 5§
AEste] AT ARZA OFERAM, D obETA o] AW Fol #
3ol A, FFRBHEN D, A - &, A - BT, LY, aKAUH 5
Bqat ol ESt) ARIE A e A ARA AL B A 2
EEE

7| To] A2 He| -
g SHR e WeS Rk
ol sl 8718l
0149 A= 3, 20161
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® ATE F7ke] FAREYC] H okl thstel, 1 BB E AYsw, nE)
BEPA S APl glojA, FAA okEe] WSS VYT Bart drka B, ol of
gsteA) Asty] s FTe) BAMS WY AP 52

FARST = Z7F e ARA

=]
il

1. |74

gkl e HA EAES detete] E48aH

€9 7lee @9 ¥d AR AHE W

&
w
=2

A A; ST

ATOE o] FolA7] MR, NEA WA £t WA 4@

121 712ol WEA At webd & dyes 34 HEE

Bk Aol A oF5A
olgo FHuEo el
o e TAS 9

=
=
=

X
I o}z (The Children Act)©.ZA o}52] F2H 5o
U142 sohlEs wold Jolth B ATE BAUPdo2A 19899

1% Children Act 1989(°]3} <1989\d o} &) B3}k, 3}

R ]
o] WA Tl Al #E (Regulations) B 1 Ad-S 918 FAIH QA HA A F(guidance) T
A ROITH(<E 1>)
53] 50l 747 T ol @ Wt APEo] YA 28R, WA AL SeE
AEol olgA Fi o, H7bsES EoleA AWEuA st
(@ 1) 2HUY Y 245
r B ME EE #AY 93 FEAEN BHE
Act(H &) Children Act 1989 1.o}FsRo 2] Aol A ofFo] 2 oA
Statutory < A& 5 e oldly e 45Tt 3
Instruments The Care Planning, Placement and Case Review | = 746 o] 0|4 & HZal= 7], Ax2
AAE 74 (England) Regulations 2010 AL A&F o|gE EE HEET) 9l
: : o 1) Wt 2, &7, 28 Bg 8l
;he lCl;lldrenVAlczt. 1989 Guidance and 37] o3k FA mE 20| Qo
e 248 dEe 96 A Folshe
Care Planning, Placement and Case Review | _, _ A olEo] wale
statutory (DIE. June 2015) FAZA otzo] 2FEHEI
guidance : 3.0 AR AdE BAsE JF FAL
CERE) Working together to safeguard children: e o] gler)
A guide to inter-agency working to safeguard | 4 1 5 2 2] o] ZH] WA BE WA W2
and promote the welfare of children (HM | 35 1}olr} HA5A ) o)27)74x]2] A 3}
Government, March 2015) AA HEHD BAL 93 2xSo] YT
IRO Handbook (DCSF, 2010) A FAHL D=7
o SRESY] AEEL sty AR A
71 WA Young People's Guide to The Independent

Reviewing Officers' Handbook (DfE, 2011)

Az, AT TAH A7
ofa) ST
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1989 ol FAH o2 1933 obFsHadRITY ADe obgR IR, 7159
olFH T -, ALSEAIYQ] ofs e REHAE BT FHAZLH, WEFoE2E ofs s
AE H9AAOZE sy, 11 53 G4 98 FRE-=771# 3, =7 4sRE, of
=71 o] FHARAE PSRt SFATHE DR, 2013: 559). 53] =7He] obg R
of oA FEFIEFA] FEU4S Axst= Aol T8 54 F shuelth

& A(statutory instruments) FE] 52| 3R] regulations 2] 3ol A AAE HES FI}
2 A FALES A FHs Ao ZA, U o]x}A W E(secondary legislation)] 23l % Sh=H],15)
BozX9} #AHH 7742 "The Care Planning, Placement and Case Review (England) Regulations
2010,°& 24 HAT

2 Z]i](statutory guidance)> WAL Y stoll #H PR Ao] X|zApA ol YRS
Aoz BT 49 Aol opd 3, o] & Frlof gt © %2 Local Authority Social
Services Act 19709] A7z A1 AAAE He] AREAH atoll Fasfof Frh) shol] WA
H3he 2t A0 24, 34 HES E737] S8l Fole o stexE 4T, A
AAE zh= A F A Hpractice guidance’ Y= 1 A 97} ThEtHBall. 2014).

19891 o} she] Ak, A, ofF-ol #Ag WA A i](guidance and regulations)2 % 108
ojH, o] £ W& AAA S| S HAFE= A0 EA, BE AAA|7} 1) of st W&
S 93 YtkBrayne & Carr, 2005). °] & A EL A A}A) ot OME} T 2 TE oA
ARG opE| thet AH|2E AlFshe AR B AR EAA & 93 210, Ol%
q]g._x%g_] ;qz]_Q =54 OE/\-] o) 7 = X 0:]?-/] 1= JI;H Fo 1]2:.q x]z](igﬁ]sﬂ H ]
At A E)oltt. A2d A (el8) AF2)e AAA Y 75 AdS AL, AAA| 7} ofE
Al BEA S, wiA], A HE} ddste] O A]ls Fast=A] At ok

S FHols RS E % A o Frael w3 7]k A|F S0l T, |—Workmg together
to safeguard children;(2015)= °bs ! 7153 Hoh= BE 7|8 HIAHARE FE718714] 9
BE 73 2 AETHAAAE, obsAvl 2 =, A ols B3] o, Au|2AlE 24
o TR, AFEX|AL, AZFAHI 2 - AIA R 2T A, w2 TgkE e 7
o] AR Fiok Y-S flsl FFslor & vkE AAskaL ok

ol9jef 71e} W& EXAZA], TRO Handbook, (DfE, 2011) & "Young People's Guide to The
Independent Reviewing Officers' Handbook (DfE, 2011)& £33} +=H, o= ols2] REA§

N

>{1

.|
A ©

)

15) 29 $eluete] ALY BH)el g

16) Volumel(Children Act 1989: court orders), Volume2(Children Act 1989: care planning, placement and
case review), Volume3(Children Act 1989: transition to adulthood for care leavers), Volume4(Children
Act 1989: fostering services), Volume5(Children’s homes regulations, including quality standards: guide)
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HE BHExx] o]Fof Al 3t 5H 2
2 ATesols HE 2 WA ARS %?3‘}1, HEzx)0 dubd A& wpefstar, 18l Zf
A A ol B HEE W
TESH] Sl vt 22 V1S ZHER AUTH<E 1>). AA, 0}% Tz Aol o}
50| 2222 917 (opinion)= F A= =
HAsks A, 222 gAS AT olsly == Aot /e o 19 ‘H}%ﬂr 24, &,
3 & &Ashr] AT A e Aol AT 24, AEd Ade fls B A}l 7‘“’4
= FAEA obFo] ZFHETP AA, olsAHEd A4S BAsks A FA7F nkEE o
U712 YA, HExx)o] F0] dARE 3243 ajAF5, Yo/t " o] =7]71] ¢
il ﬂ’ﬁ"ﬂ/ﬂ Al BAE A 2AEC] dBEHA FAEIL A=TP AR, HELS] HE
< st oIy A olA Edd Ha, Aqrbed A A ofs] st HETR

¢

Oll

IV. 9= oFsHuxA] A9 otsHEd A 24
. W OIEESZR(Q YH 2

(1) E= 1989 Ots#o| A&t

B 1989 oFE -2 10027} Av 23 15709 328 2§ ke w9 g i
ol o] Hote A 32¢l T o] A E] Ut} F cobFo] FFHI| P T HAa
Ao ® T Ao TtEolH, QB SobEe] A9, AAAVE 1 FEe; fEULS
I TP AR 0 R =8 Utk o]HE FAS 98 FRef ol 1159 vkt

< ¥ 73], agla oapAA e FAF 7]3]E Algtolok Tk (DIE, 2015)

o|g % olmHe] Al olzo] I V15 A FEEojof Ftal, A= olE S HREE
AFH38H7] f18 A D& dfof gtk Zlolth o7t e ool ZAst WA JF-E
ste B AFEE 9Jdl olsiE L, (B FRstAlE) jotsod Fart o, yolrt =

HARANE AR WE N2 FB2AIA g AT, obEol 42 BANAE ¢ Ak

(Brayne & Carr, 2005). o]+ o} 5 2] a2 0|3t s xX| 7oA dAEHA FA=H =

17) obEW e A 23} 229 wgo] go H, W A o) wego) v ¢ w%}E}(hnpz//www.legislaﬁo
ngovuk Fal). EZ SHHEN U B AHEE 77 HEe] Aoz MtE AR B
ware) gL T ok
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)

o7 = st

(2) OtSEHZZRX|Q Chel: SHESTHL

Fooll A BErt Q3 ofpol et Hazx= 19891 oFa®(el8} “H)oll 8= o
H, APHRE)E 229k 3HA ZXE PR APREA 24 = 49 AlgE HER--ols RS
/17 #(child arrangements order)!8)E H] 53}, 52| 24| ™ ¥ (prohibited step order), 5738
(specific issue order)s—0°] THIEZ|QIH|, F-1.8] ApgolL} o] &, 7]el T2 gl IAHRE
2jR3s 5 obsRTE 9% VWA 22 tis| ‘]?%73‘ AUTE. o] A7 APH A 22=
9 7ROl AR AR REE, B AFtellA= AlQlstaiat gk

A= FHA X0l A 77 MYshe REFX G A ol s HEAS oA9A BAS
I A=A AR ST Gl 3 BEE B IE o5 ‘looked after children’(©]

5) o2 Aokt Ratdolso]l RIXAE Bl 3AEIobs o wjA]H

toage W B 4 2 ARelA BAST g, NEH Y aorst ohe
4

iy _Ilm
L

v

-

ATH<E 2. 015 BEThY ok F FAPA} o) obs 3t i obE e B A FAlol
= A 7] wiZol A LIstATh.
(B 2) ZEHESA 0150 Q&I B3 ¥R
3-A]
BEUgots i+
7| H 2219 W& A
QR ToLE
Y o}l%
(RERA, S0l Mok, BERel | A AeAE R
AzAFold BE ofE) B
LRl 19899 o}&H
AANHZHH A31% x
Aol A3 obs °R |Res DI, 58
SEFREHH 1989'd o}5H
AART A44z, 463
; P gols
e obs e CESLE
eEmE T PARH)
] Lo Qg o- 512002
Aopugols AAA A% I3 ) 2| 18 A33

o
re
-
=
oX
rlo
fo
b
fol
_|O_‘
offt

AR AT FFUETIHE T

18) ol s R TP H L obgo] T AFsta AEEA, == 2124 ETH (ot AT H
£ WA SOl tist FX(arrangement) S &3 W otk
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o714 Bzol, F=ollA obso] 3R TobEo| He HHL A F 7HAE FEEH 8t
U=, 7P ARkl FE o &HEO}E(chﬂdren in need)°ll W3k B35 2A, 7} A B35}
o4y e =7V FAE AFsle] olFS RIs= ASoltt. & H A 20F(Provision of
accommodation for children: general)i= ¢}l Tfg A ixﬂé—oﬂ Td'?} AL, A20(DHFEE )
F-5.3 9)(parental responsibility)!9-= 712l 27 §le obs, (h)7]o}, Hlo}, (c)otEo SHORE Ak
ol obFolAl (o¥ olF2E, el @3 ol A7]Fole) AAZ FAY HEE A58t
7] o8& ol 5, QR FolEoA AAAE A LA E(accommodation) S 3 oF b a1 A4S}
I ek S 7ol obd Z]X}Xﬂi—ra oA e B olsS FH B SolFo| Ht A20x
T FHEBSoLEo] He AR 7 &S AFdshe A0 2A, QR SokEo] Az A
oy} RS AHEE ob5)e] ALA oo thste] A|AATF A LA R AE AT Aokl
g ATk

= E}E 3}24% S8 MUS B oksRad], HAE P o) obso] FF B Eots

A dl= St afolsol ARt 1 o]e]e] Fro) FeollA Hloji}
a1, 7o) RRAA AR EE F fle AHTE A3l A3 o5 BREE 97 24
(Brammer, 2015: 252)2 4] X3 % (care order)('H A|31%) EE= AR TH Eﬂ(ln‘terlm care order)
(A=)l Al A, Lelal @714 SFEARM SFHIEH(EPO. ¥ Aux)olt &
B0 d3lo g Hio] ol5S RBE|HEsh= 7 2H S (police protection. z1]46 =7 # HZ‘_
Foltk. olf]oll FAPEAL A Fa& FNkehe AW B Eolv AEA A FRAE O /L
ol % FAHIolFo] HT}

e F e B F olffoll= AAAT} obsS Ashr] A7 2A=A viA7E -
obER2002, A18% AZHE FHRFoH5o] Bk,

Lt F=ellA OPEE A= A2 oo o8| QEFolEAA AEI} ALAF
sk -9t Row w22 Hd el &l obsS drHgelA et &3 Eiﬁ}t
Ae-2 ddeda & 7/‘10111}. ojgtol A= o3 F 7IA] IS FHESH B A I oA

obsAEd HA tiste] s Aotk

rlr oﬁ

E

o°
)

Lo

Q) B= OtsESEX|9 1Y

ojgell A Bzl W A0z ALAFH A31xe] ReHH o F 7HA A2E AAH =71

19) o] N2 HE A< %1 H(parental rights or parental power)ollA] A F 7'd o] A7}, FRERlo] o}
2} oAete] AFRFAAAE 3= obF FFoll i HdS 7 F A, o] &0 7R HMYES A
Aol AomA Ar|Ae FRA o g M3t}
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o] Hagigotsol 9, o5& A9A R ZIAA AzkAet HYdo] AMQdsiAl =&, 1
HALe e [j_al 1]37,]. 2t}

o5l tgk ALAFS BlIFst A HAolA obse & HIsh= 212 AAA| 9 oo
o, o]g]gt R5 7} obF HAlo o]oe & BAE & AEE 317 98l HdH AAA= B

B AR AT Zzte] AL S Hu, AAA Y GD5A thake] o] F Bk A
wUE ] 98 AR ZAE A JArhFAA vl A vel 3. olstelA
AR T, A o2 We] A9 glol FAREobEo] HAW, T3A e B
Mo mEgee] glojof BEEX7} Al FHL

| ey ol | | SIS Bl meoks |
_ HESmHEAIA
DXMHSLHAL OF=E ||l TooLo
o—lEg Ho I‘o (XP:I'X'”, NSPCC) - I
T A
OIsE7EA S)
B o 1 R
HsA &+ S PG TR o
(care planning) |- oo
FCA* 204 | - o
P 0 A=EXE
XI L _____ |
Xt
H| - 1
2sdd 88 |
i X|(placement):
AE, 2SS
=HUZA
HE(review)
t RO FCA %0

(2% 1] =9 SMES0tS0| et OlSEERX| 1Y

A8: DfEQ2015)9 18(168p)S Fasta E ZXAAH S AESS A4
*FCA(Family Court Advosor)© °Fs



158 At2|SAIEA AT MoA H1=

2. OrSESXX|0|AS| OISHEHM et 2 A3

obERHoll A obEHEAL obFll BF TaF DA A obsS tdo] obd ‘G R E

A= AL ortt 718 S-Eluete] ofEsttiA o] R AR gl Hogy AxjelA

< A}ﬁ%d 2 AFHHHaSE Az, A3, A4z olet Fx), AR A=

H F=olM e B dajolA obEo] BARAEA Zdth B (respondent)e] A&

=t A }1}7} ofy7] el et M obE2 AEdAtl FAT Ak}l &=

58 AE gAR, G5odA s obe = FARARel7] wiiel Bds] Ailel AEs H
AEAA b Fofsta EET AE 7Hh0

A7 A= Aol ot obs AEdE TFAISEY] flal o5l oA, 53] o5 uiE

28] glskar E%% Ae AAANA o] F-2 Fotomn BT RS

S A A o] Ak o= W A2 A TRREAL =T, Al22E A3 AAHA)

= Ale] Exe okl tiste] (a1 Eﬂl & A3 FAAAF F o 77} AL, (h)AAA 2

=R

WA 2 ) FeHOE Holk Anla F (YA OE) FEEo] EHE ol o] §F
& Qe ANIZE ATY AR/ b FHSRL Yk 53 AnE 4GS FAB IS

AN obBel st 29e 1@ AL FHRL Y, AAE 1
B ol tfs) o®l AW slel ¥, FeA OB AUV

Zol = @, (@)°Fs, (b2
FE, (OFFEE oA FRARLS 7H 2 (AL T Ak gigna Az
= AR 5o vigkwishy?h 7L Selsiol drhE Aot Ed A2z A5y ()—E A A
b 2% AR T o, <HAE 5 e T obse] ugst el ustel 1 AR o=
& fd8te) 238 uestelor dra L Uk

ol2gh A ek A2z obsFEdd dAsk= Aotk ey o] 2dk o] AAl=
test7] Sl A= Aol Basitt obsi o] AlFAZQ folarH1989 A3 2 +78(A2
1): Care Planning, Placement and Case Review,(©]3} ‘A 32°)2 AFAES 218 B} A F-3
&5 star ok

= A H2°(1.10-1.14)= o} A2z A4d D A2z A5F Aty colso uiEy}
o] g g2 2 B ARANE FAL T F AR, obsol ] od AAe
, O]'EO] 1 J’]';% of Fofsta TG =72 4= Qlojof sfal, obFoll thk mlE)e] A
B Folo] YA &L ok, ofbFe] E FH YT Ao, obse| vt
ol ol o] AtH, S3AE BAs|oF dk1.11). 4, RIA S,

_]>~1

4

[
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o
o

Ta s
I

N = =
o

o

W
el

ol
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l‘ll‘

20) The Family Procedure Rules 2010 A|125 A|33(12.3) F=.
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A, AEIAAA ofs2] vt 185 FRlsof sk Hrp A2 of+= thiEe of
A9 Adolyt ARl o] &, A Wg Soll thk olsfi e} & o] 7HsstH, obse]
obEol A3t o5& olsfish=t =0l HM, ok JiFe THAVIAL I HHHA
AZ17] ol Bh(1.12). A, w24 ool BE =S| el Ab 3] ool ot
A= & =ol=aL, 7155 a, Aot g Eook s, 53] ko= 3qd I3} dErts
gk th}bo]l AHE oA oF shal, AR EA|ARE ofF] 7} FEu A xpA|et T or s
°]+H(good reasons)7} &+ UF& LobAfoF FTH(1.13). A, Ao Fd =29} oA}
AR Hop Aoz FoAd ¢ lon, ASEA A= ofd obEte oataT Bl s
o A uketS sl AolzolaL g o] TR oF ATt Yk BE ofbFol Ao HsiE ¢
AAZ1AL et es HuAlst 2d

A32= WEC] AT obs Aol A 250l thete], @A 52 7]zl thste] drsh=
Zlo] opzy, obgo] FAoAM oz el A ek oJAFAA A9 o7t of Tastkal,
ol& #lall oA HZeoF sh=Aldl BFF TR LA AlFStaL ok A ok
A S S A2 RIARAE AlFsord AJAAA)S] ARl B2 Bt of
g}, ob2] A qFAEE fsiME TodE WEs] st ok ©A ofse] ‘A=
# SHRTE ofgo] ‘ARle] Fejstal Etial =7 &= glojop JITial of&
skaL St} 53] obEe Al (view)Ths SofthAl vt A olgte 2d e A
5 BoA|lgAke] #3dol 01'14‘3]', b e Sl Aol AsE ’

£ o

X rfo

=

kH o 4
el

or

S
lr

=
i)
rlr
odk
1>

I
K-y
>
i)
ry

2|
O
(o
N

o o
fr

2

1HPGE HollA FE wksir),
o] 3t ol Eol] that A AA L] YukA o Zoj| T W L-L A7} MY EE o} ER T 2
o] #A|Fl ZF HA o I3 Hxe U AH AT AR &) "2 E o] ZAxE 1 Yok

3. OISESXXYI OISHEH BHES 9

rot

By X

(1) HAHZS

mjo
Olm
ro
HT
ol
[
ﬂ
o
i=)
ofn
ox
Ho
i

A0zl o3 ALAF AF-E DA FAS AAA I, AL AAA 9] HAo
ol Mg Al 7ol A UsH(Ball, 2014:25), ©] ALAE 18] A aie A
FArolghe HolthBall, 2014:34). 5 71E53}e] FEUH A QR SobsolA 7Hsshd
AAE s gk ARAE AFshs 4o Yz Aol

Az gl B 23H(A202)S Bo x| 49 obso] vt} 2g ] nejehes
Ag3ta e, A20E Aede “AAAE FEH o2 A7l ok HE

E
o

o X rE g

=
H

(
=

d

S
o

R

tlo
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£ @ALA T B3 oFFe] HPS SFIsof sha, (hoFEe] L nhkel thste] el
T 5 At W, 1 AY} ol =S Fdste] Arhe 83 weisor b Pk Utk

o]
R AA 2] AxAF Bl Fd(R(on the application A) v London Borough of Croydon; R(on
the application M) v London Borough of Lambeth{2008] 2D A= o] ¢ HA S H85 1 ot
Tk A AA Y o= obE o] YALE ‘ERlstar Fs] alske 2Pl A EE AolA,
AABE 7HAE A8 olYtkBall, 2014:34). A AHA|= ol Fit ol R r5o| ulga} 714
glafoF kA2 A48, 53] A20% A7 FEAYS 7H 2 Fo] v A9,
1aAEE 3HAl Be 7 Aom, A20=x A-EF-S FEAY7IR A7} A AA 7L A E7E ALE
B AASE obss EAremove)NZE 4 ATHAL 1ASHAL 7] W Zoll, obs (s AAkA) S
Fro] Aaj7t g A =we] 2 4 Utk o= 1989\ oFsH e 7] od]l FEHHR) 2]
FEUH S T8N 5 017]—\:— shtt.
of thated A20% A113-2 1640l B3+ obs2> ALAFel F2Jskd 202 A|78k A8
@& 283k Tkl sto, Aol= 164 o3| obFol teiA= FRe vyt Jlets
7i5121]4‘°]‘4’ ﬂﬂ o] A o}F ojHo] SAAETE 2y 164 RNt obF2] Aol o3

H'I

N

s

o

—_

T eI R ALAFOIRE HEZASL AR YR AR ol FolA
A2 WYt R0

(2) HAFH22)0| 23t HSEX[Qt OlSHEH

1) 25 HZ(care order)? HX ZH2t 7|&
BH3yse 2zH 4 A3 12 ZHauthorized person)?3)2] A1 ol whe} Mol 2A
(8 A31=E ANEHY (a)y sk, ?‘1]315.‘_ A2&ke] 215 FFAIA 3t F (aprtsol TR

21) HYL A20=x9} AHst AAA T} obFAA ALAF 7T Y=AE BHsly] AT HE A
gol], obgo] 222 AAA N ALA TS STFHAEA, ALA T B3 ob5o] Hig2 FlojH,
a3k vigel tisle] ofse Aoy oldlE T& IHIU=A TS =S TH(Ball, 2014:25
A8

22) ¥ AB31Z= HYHH O ZA RaE I A (interim) R EHH, G| HEZA o}

OH.. 0}ﬂ
}op
ol
ot
D
=%
=

protection order) &= TFFIL Yo, =F9] &S 15t B dFdA= B4 Ej-o/] EEa
HEQl ‘BRsR gF At gt
o

]_
23) NSPCC(A =o}5 3t o -3 3] the National Society for the Prevention of Cruelty to Children) % ~1
248 oust(H A31FE A9
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AME AL YAY Aishe] Aol A A%, B3] EE Ashrbs o =
& (ReF %%o] oA %—?Eﬁ}‘?ﬂ 557} obgolA AT B ATY BET} (Y
A% wo|

, E (i)oksol

714 @&l (harmy’ &= A31% #9&ol] 2]3hH, EH(111 treatment) 747?011% wrehe] &3(e}
SIS B, &5 AS 7S &4 28y S 9nm
71#8 QATHDCSF, 2010:1.28), [(1¥ 2] B~ 1%E =
Balo] YA} A1 2 A53R49e] BEuA S AHS 785 Ei‘?’é d< AAsH =Y,
A2 A & FEAQ)E deth AAAZE REAQE 7HAH et R RrAQlo] A4F A4
o

HA= @A, AAATE 5188k = UM olE AARE 5 JTHAI33E).

ﬂ

16 0tS0| St Ash(harm)S #12 AL 2lsHel 7HA-F0l A=71

- Sith, £= HZo|L L &Y(Ea OtS1t HIWSI)o SHEEE AaiRl7}?
- floile] Y= E= ool 0| StHet X7t
\

20 flafiol Hel

- o7t OIS0 MSE(EE MSE A2z H0ls) B0 7[Q1eh Ay = (44X R27t MUHMA
Hag A= 7|tHe= §2|XQl Ha7t ofd 20| 7[QIgt AeIvt?
- OfL3 Ots0| 29| SH| ol X2 M Ploli/t et AeUf?

)

3EA: FZS UE AR HE

- HSA=, QIHH1998 ot Hlglgel #E|(proportionality)2] {0 A],
-O2S ME: 22|19 ¥A| HAHYK|(no order), CH¥Fet W(care, supervision, child arrangements
order) &

(OF 2] HAEYE 2Y9 HHIIE

ZE: Brammer(2015) 254p(figure 9.2)

nERHe M| Baol AT WAL HE
Yo xmxﬂ ol 58k ofol] 25k ) wag sie, WErde A4 ol Fo| olEREAY
LS

}01«

@Eﬂ—t— werel] A Wt A o] nhasle] Qlek. olstel e BERHS AFHYS E
Fstol, 2ze] A AR QYA oFF A o]o) 53] o}FHF o] of YA 1A

2) A1z AsT PP BHEe e Aol WAL WX S ART ofsolA © Eohn Boe)
A e @ oj® WY s o Ak
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2) HSXX|9 FH|HA: HSHE 9 4&(care planning)291t Ot HE2H

Ae 131Az Aol whek ‘0} flaﬂ HEgH 17@0}— 3% Hd
o] At 713t ol RS A F(care plan)= FHIoF St} HoA| Foll= Cﬂ]’?}ﬂﬂo] Z 3w ofof
o, ‘ BR3d RS AAst= HY2, ddotss 93 HaAFo F7iiA-7tE AY
518 5% (special guardianship)-©] B &A1& HEsloF FTh(A312 A3AF).” = HE
Aol == B, AR A= E0lE KA Y-S AERA Hedl, 94877 Q)
olo] et AYES FASAY MEE AYES THEoloF hAB1AZ A23).
AAA o] HEA 82 HEg o] Aol oA WU FYE WA vk R3AgsTHY 3
A 2 W&ol e AR A AFA o' TFAL Utk HEA o HAe ‘BT olsdt
17V, ok BReal HEVE T2 obs RS E QIR Algada Ao HEAA A Y
=& o= Z(AF2:2.0y 00 o, olF #F /MdA - AHA Y 37HA FA L LotkEd
1 7V, obs RS A Fol /A olal HASHA t-¢-wtal, AHARS olslist S S A, 2.
Brol Bez 9 HudEg sh= A& A|(corporate parents) He] F-E & FF-of QoA
A3 g o] viES HESHA sta, o] Bl JHE AAE EEIEF sk 4
obs ] ste] AAA 9 5ol AojA AYPS HAF= A1)
ol 3t HZH2 HoA Yo HFHARE AAA} ofbsd B & lﬂa&]l?__ SAALE Z
O = 3l e HAErh o83 57 o RIAYE olsFAe &
Fob, AE-2 % "Working together to safeguard children; (HM Government, 2015)
< ‘AHAQ] obFHIA2HLS obFEFAl Ao, R~ HufjE ofFe] & 8l 746“*%
AU AFR1e] ol & AR 7:]J’]'(paraZO)’O]u% ‘©obsH Lot= AFS T obF
vt E I tig}stal, obs o] T AAEa, 159 A& XX e wolsolH, obF9 *&:rL
of el AGA ALEA AAT v 257 FHH SR P of Fh(para.22) 3L oFsHEH ol
el BAlska ot

o o fH oL
o rlr rr

i)

[

JN'

A=
5
R

25) 20zl o8] AAA T} AL T SR, o5 WA o] ¢ HEA YL FulsloF AT} 1
gy A7 e RERE S ddE R3AYS gE Zlolt
26) The Care Planning, Placement and Case Review (England) Regulations 2010
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@ =/ 2 BEAg] Y&

BHSAYL ol 9 11 7k gk A B A S S A A TE-NY-AE
Aol F9] A @ Aot A F2: 2.15). REAZTH ALAZAR] A4 (assessment)S> ©F5-2]
22 S95 astal, O gl 343, $82 S vA= BT 845S el oF
sl F2: 2.15), AR o] AFshes AP Bddle obse] W &, KRy V1S g
AA Q4 So] xFFH o7 HAFHI JTH2.25).

AEE fleliAe 2APE BaFH, AAA Y] 2AF o5 A8 shE 23(Al4TR)S AR
T obsRIY HEo £31& 9% ofH A& HATA A7) fldl, Dot 2ARE s
oF st (472 A13)2N, B3 o] ZARGA A A2 A=, FelF o= AH7Fsstal obsE
goll Fgsh= &, (a)oksolAl Had X0 #gt oz vz A& Felsfoksta, (b1
Eol ZRIgH o}z o] viga LS (AHH ol =E a1 ste]) F&3] aHsiok Frh(A4T=
ASARHAL 83k T

B89 Y& vl GAlsoF shH, A vrellA oA = thdd =AtES
X &3 = =d(Ball, 2014:53), 777820102 RS A ol X3k ojoF & &8 th-S3} o] A
Alsta Qlom, 1 T8 W&olls obse] ukgat 2ol thEk AlFAbate]l E3tE|o] Tt

(B 3) E37E9 7|2 W&(%HE2010)

TF42010: A5% 18 (a)(e)
(@) A7 e A71A ALEETAE)
(b) oF&e] &7t thxlstr] 3 AAA S F4d
(©) WX AZYAAA L] BE sl ot AzAE ¢ & ASE A9
(@) IROS] A
(€) ¥ 22(4)Z9 AHEE(CHs, FE, FRANI A, A7 HHATG AZbehs 71ERe A<
nhghat Zgel ok AlFEAR

A3202.29& o1 REAG] AL obF, R, GlrlS, wEA ¥ ok ATk}

ATAEZo] ol T F Y WEF ol FEFUA, o F AT ARANLS AN grhe),

27) 53] Wdelle] B@AAolg 25 ARYAL AR F& AAsEH YolM AL o] oLt
(472 2113&).

28) #132(2015:2.29)0l oJetd HEA G- thg3} Zolof gt F, obsAE g9 &l 9 ol (U
A 23] &7FEE AT "1‘3]’\ Ao Mu, EW3 Hlx)7} o] Fojx= o] fol tig M,
oMEEEE BEET 2357 Y3 Jrd S5t AF e ol 2HEe 2 qJ)rgy.r

o 24w X3, AY 3o 4HE A3 BLYP WS s eE U A

25} 2%, 712 - o} ER A - AT} - 0] SS 2= A= AlSSo] W3kl ddty) 19

2 & Zolt 7o) BrhweTi, 1 duAe) oel 5.

dov Aot
f_.
o
off
tlo =
f
e
of?
4 o
2 o
o
32
)
r&



164 AM2SXHAMAET HMo# H1=

A HEA 8L obeRa el gl | obe(7IEd £ S5 e 21 Avls
A5 Arsfopdt di
ojA Y HEA Y& obFwRt ofye} 713} B Aol thgh Al A8 EF8kaL Sl
Hl, o] FHANAE ol A Ede T8 e Itk 5 ¥ AT BRIl I VS-S
A AHI =t B = A A7 QR SoENAl AET Au2E AAE7| o ek, oFF2 HP%‘
I A4S FRAskar R3] ol Ipal srAskaL ATHATE A4AF). T-H o] =
o oA AR ZAH S0l ek A AFA| e YNkA o B 2 HA|22F A4, A|53, o].E
o thet AxAls 2(A20= Ao, A A 2] AL T 23 (A472 A5ATH T LT W&
2L L U8 W2 XA o] Uk o) Rt 7] ﬁbl TAZ ARRke] A A =

THHES AASIE 1w RE oA HES REAE FHAARE ofFo] oHLe A=
Ao g Wigstr] 913 A4 AXE FI Utk ¥ AdlERes BRI A e A
(discharge)2] 74-%-, WY o] olst2](representative) S AU == 3t Ut} o]E2 REH
B 55 AAY v BHE o]F Hdd HAS 8T Aol obF o]9s thudste 9T
Yt} SHE A 915 7H CAFCASS7L obg2] 3ol A A obF Bl o7 ofsjaA e W

Sl

Sl o5 o] 879k TS &ARlst obF o] HA1 o]eo] HE Wks AAF o
12 iR o] %o HAMA AT ofFo] Hol| A ofF9] o]e)S tiysh= TS k. 1
) "ok olFo] AxE o AL A AT AFo| QT 19 o) AT TS ool ThE
O o5 222 M3 AKsolicitor) & A Y3t AFAS tiglshAl & 4= AthKim Holt, 2014).
ol 17 HAE Fall obs Hslrt AU MIHES stal U

3) HSXRX|S| JHAl: HAHHD Otz2| HiX|(placement)

@O Hdo] B vjx|ox]e] T AR}

HoHHES 53l RotidolsS MiAE A5, obs HAl9| o]lox] FF-e} olt]e] AF

& AAgske A2 AAAY o F (W A2z A3gheltt H A22CxE A5 OP%Ol 7

29) A 2] HAH-L ‘guardian ad litem’©] 2.1} 20013 W7/HA 2 CAFCASS(¢Hs & 7}101] gk H
A 2 ALAHn)e] AREE AVIR ole37ARI(child guardian) o2 Aol ¥ Q?i__tﬁl,
CAFCASS(Children and Family Court Advisory and Support Service) WH7} olgdig]lo] HTh
(Brammer, 2015). ¢}F537%0°] CAFCASSS] T4 ¥o]7] w&Eoll Family Court Advosor(FCA)E3L
A= gt
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T &t o, 7hsskd Al ]/‘1 7}77}% 3, ﬂ%% YaistA] egar, Ak et gk
A AES T Ase HASES shal loh(A22Cx Alsd).

T3 (2010:419% A18H)S A=A 7} oFF2] vjx|ol] A, vl x| A & (placement plan)S <
of 3tH, obxo] nig S IRt FES] LAY Ae AEskal Utk

ARAYARDE hER 3] w0l gloi A, olFe] s, vt 44 5 9

EE
:::‘

o

AT A& AxstaL e, A7 AT obedt AE Aol wiAlE w, obFe] &
As 7P wlA 9] SAEE =dtal, obse] AsiE Bshs Zlo] 53] T835H, obs]
HAk @A S, vhe, A & E Qe AR EAAG - B obFe] T2 W
= AEA dde Y A 7125 AFITHAZ2: 3.3y 3 3, 53] ujx]olFe] g
of 2 A= & 7 = WA=A0-1181d) 9] wiA|(3.19) FA| Al ofe] wi=](3.24) &
< AR, AAAE obFel wh A& MEA glsior & o7} &S st

ATk HY ol FH(R(CD) v Isle of Anglesey County Council[2004])3D % RE A& o] ol52] nlsh

I Aol WhekA] gotok & A AskaL Utk

o

@ wjA] o]F olFHEAES BHAS= AA A

ob HjA| o] Foll = AAA= WA obFol tht W 2 WS BAs|oF sh=t,
23ZAZE oFsolAl 247 A LS = el Q(representative) o] WES B A& F
Aom, skl TFA2010(A5 )= BEAZ19F 71K, wixE A 1572 ool A

TS Ao 2 Ha 6570 o A HES AL ﬂﬂ)(%%zolozxﬂzsé) a8)a o) WE A
tiglle] ol TEo] thaldh Z(42010:4129%)5 S HAISHAL ATt volr) AR Z (A
212: 3.243)2 olx o] AIAEA NI} Q= AS 0}54 vl AT 735 BRASH)
el oJAakas HEQIE ] &8 HaA % A XS AT

HEo AAA= FHEEoEE 93 =HYEAKindependent visitors)32)E XA 3| oF 3=
ol A23ZBX), ol 52 obeS WEsta, 7t HolFa, A slFofoF sh(A23ZB%

A2, oFEE SYREAE 7hd NS A, okEe] nigt A BF ], o5l

‘

L
2

o r

ol
ofr

~0‘$H

}

rkﬂ

po

l

30) WX B Aol sl 7742010 A4S R AFRE AAV|RS, YGRS, AHRS,
A e T FGA AASL U

31) oF&9] “clearly expressed wishes and feelings’®ll HFsl= X AMA| Q] HEA o] ZAEEHSS AT
RAOZ2A, AHA A7 Jd ols2 7IsTuE tUA HEAE E7gae] s &
AE A& vigod, ARAE AR HE o]l fgrtd Ao HES A= 2AH S
skdaL, ololl thete] o] BAT AU (Ball, 2014004 AU

32) Q714 =89 oul= XAAS} oW AB/AE e AFREYE WSR2 3.262).
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o|5 AHSAY JAPAA S FE3] olal Tt g A9, A= SHPEAES AR g
tHAI23ZB% A63}).

olFell A okl XA S BH, obFo Al vttt AP S FES] &
g A Le v AV AAEHAl AU Ao "opl o 24 obsHEHE BAS At

=)L O 2=
S o 4 Uk

4) HSXX|9 HAE(review)

D Mz & HExx9 AA olsHEH VA
HE 23] o]F 1 A7} opge] HAle| oo RiteheAE HAshs datg T Ut
ol A-AZAY-HA ] RN A Ao F AW E=AE FATT 2ATE UL A

A3} AL AZREA Frhs HolA 9 FL3h ol & Fal ol EHEAS HAgHIA

3= oo},

@ olEAEA BT AT AH A
M JRE Yo ASIRANE SRR oL, o) 50) AAAR Sl BEANE BEES
AU o] REslo] e FPSAA, APHE] BeAo] wol8, REAY HES

238+ IRO(independent reviewing officer)2] Z|™H-& Z|z}Aol] @ F81A] = THBall. 2014:93-95)33).
T WA A AAEERC] o5 o5 o]ele] A olEHEAS Ak dTs Feysich

RO} #EE Wy A7 L H A25AZ} A25BZE, 201074 (A6%), AZH2(IROY &3} o)
o] 9o, oje} M2 JROAZ(IRO Handbook)®] At} A|AkAllE= IROS AW o] F-7} Q)
=, RsA1g9] W&ol IROAH o] Z3tEofof stan(#42010:415% A3} (d)), oFsHi=] el
A AAA = 2 AMDES IROYIA dEloF SFol(1782010:4192 A1d (b)).

7782010 A6F(A322-A38%)= otsAtE S AEo #& W&olm, 53] 142010(A36
)& IROS| HF&-& A%] A st =T, IRO= FHES] ool 413 Ol: sla, AEL 8
g ARk thate] obF 3} THEo] of7]E Uroiof ahH, KR RRAQS 7K Ake] niEa
ARE a8sta, 53 HEZAAY) uet 2AH vhe FAE HUAE RIEA] FRls)of &,
At A Eol *‘JHOVM HE & AAAELS 73T H-e =X & FHohe ol AAE FS, o]

ul FU

5 AR Y] FFAE EEF soF St (A3ex A1), = HEE 3 A AA 2 Xéiﬂ
BEZEW AES 9T A= 7t ABex A2, ol¥ & IROQ| B3] &5 27t
A 7152 obgAtHel iRt AEE AYA= A, By obgAbH o] 252 RYE (A3

33) ¥ A31AxS B3A g w22 FAY Aafste= Ab#lol tis) IRO= 71 3172E& CAFCASSel 3
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[Abstract]

Study on Children’s Right to be heard in the Administrative

Procedure of Care Measures by Local Authorities in England

-Focused on the Analysis of the Children Act 1989,

relevant Regulations and Guidances-

Jang, Young In
(professor, Dept. of Social Welfare, Halla University)

The aim of this article is to find out how children’s right to be heard shall be ensured in the
administrative procedure of care measures taken by local authorities. For this purpose, this article
analyses the English experiences of England with long history of developing children’s rights so
that some implications to guarantee the said children’s right can be suggested. Children’s right to
be heard, provided in the article 12 of UN Convention on the Children’s Rights, cannot be
over-emphasized in that children shall be considered a party in the judicial and administrative
procedure affecting children’s life. That being said, children under the protection of local authorities
tend to be regarded as protection subjects in Korea. Therefore, to find out concrete measures for
realizing children’s right to be heard is expected to meaningfully contribute to the advance of
children’s rights in the care procedure.

The research method of this article is to analyse the first hand materials of English children law,
namely statutory documents, such as. The objects of analysis are Children Act 1989, relevant
regulations which regulate details of Children Act 1989, and guidances, which the Ministry issues
to local authorities.

As the result of analysis, England has concrete legal provisions and guidances which makes sure
the guaranteeing of children’s right to be heard in the procedure of becoming ‘looked after’ children
in order to protect children’s paramount interest from the perspectives of children. Moreover, there
are systemic procedures for realizing legal provisions of statutory documents in practice, especially
at the pre-care plan stage, at the care order procedure, at the implement of care order stage, and

at review stage respectively, so that children’s voices are to be heard not as protection subjects but
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as parties of each procedure.
Against England experiences, Korean protection system for abused children, which still remains
unclear about how to hear children’s voices in the administrative procedure, should be improved

in terms of legal provisions and guidances.

Key words: English Children Act 1989, Children’s right to be heard, Children’s
right to participation, Care Measures for Children, Child Care Plan.
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[Abstract]

Problems of Local Welfare Administrative Organizations and

Improvement of Its Legal System

Park, Jeong Yeon
(Research Professor, Korea University School of Law. Ph.D.)

In welfare affairs, the local government should have more authority and play a leading role. This
article examines the local welfare policy objectives, the local welfare delivery system and the local
welfare administrative organizations and discusses how to improve the legal system to achieve these
policy goals in Korea.

Recently, the government introduced policies to provide integrated welfare services and established
local welfare governance through the Eup-Myeon-Dong Welfare Hub and Hope Welfare Support
Team.

As the local welfare administrative organizations, Hope Welfare Support Teams and Eup * Myeon -
Dong community service centers provide various services such as Integrated Case Management and
local protection businesses. The Community Social Security Council, a public-private partnership
organization, takes a main role as the local welfare network. The local governments are also
involved in local resource development through fundraising activities.

In order to provide local integrated services through these administrative organizations, it is
necessary to improve the legal system as follows : First, the powers and roles of local welfare
administrative organizations should be strengthened. It is necessary to enact ordinances on local
welfare actively and to legislate national financial support for welfare affairs. Second, the welfare
coordination agency should be specified in the law. Lastly, the role of the community service center,
the hope welfare support team and the private sector should be distinguished to overcome the

overload of the welfare work of community service center.

Key words: Local Welfare, Eup—-Myeon-Dong Welfare Hub, Hope Welfare
Support Team, the Social Security Benefits Act, Integrated Case Management,
Decentralization, the Community Security Council, Community Security Plan
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[Abstract]

A Study on the Role of Municipal Ordinances for Improving

the Treatment and Status of Social Workers

-Based on the Gyeonggi-do Provincial-

Kim Kwangbyung
(Professor, Department of Social Welfare, Chungwoon University)

This study aims to analyze municipal ordinances on improving the treatment and status of social
workers based on the Gyeonggi-do Provincial Government Office and municipal offices. It aims to
examine how the role of laws and municipal ordinances are divided, how municipal ordinances are
different across different municipal offices, and what remuneration measures to improve the
treatment of social workers are included in municipal ordinances. By doing so, this study intends
to provide suggestions so that remuneration measures that would benefit social workers can be
included in municipal ordinances.

The following are this study’s results:

First, municipal ordinances played a role in expanding or specifying laws to some extent and
provided their own remuneration measures. The level of such measures, however, was low.

Second, remuneration measures and treatment improvements for social workers included human
rights and the protection of rights, various benefits, medical check-ups, and training. With regard
to ensuring job security, the measures banned unfair layoffs against one’s will and guaranteed job
security even if the operator changed. With respect to establishing a stable work environment so
that workers would not feel threatened or fear for their safety, the measures included the purchase
of personal protection equipment, the provision of accident insurance for various types of accidents,
the prevention of human rights violations and the protection of human rights, and a ban on the
obstruction of work. In addition, there were other conveniences and rewards such as discounted fees
for public facilities.

Third, there were limitations with respect to municipal ordinances as they were mostly copied

from one another and enacted on a similar level.
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This study presents the following suggestions to improve municipal ordinances:

First, municipal ordinances need to state not only what is set forth in specific projects to improve
social workers’ treatment by the central government or higher-level local government offices, but
also the independent projects that reflect the characteristics of each municipal office.

Second, municipal ordinances need to hold heads of municipal offices responsible for expanding
the scope of job security as well as ensuring job security to reinforce the job security of social
workers and others.

Third, municipal ordinances should provide specific personal safety protection services so that

social workers can perform their duties safely.

Key words: municipal ordinances, treatment of social workers, treatment
improvement, status improvement, job security guarantee
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