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[Abstract]

A Study on Balancing conflicting interests between
CCTV operation and child care teacher's basic right

Kim, Tae Dong
(Professor, Kimpo University)

The Infant Care Act was amended in 2015 to prevent child abuse at child care centers. The
content of the law is that CCTV is installed and operated in child care centers. We analyzed
balancing conflicting interests whether the CCTV installed in the child care center infringes the
basic right of the child care teachers.

The representative has right of control and command. The representative of child care center is
representative and the person to be monitored. As the article 37 clause 2 of the ROK Constitution,
we should discuss whether it violates the management rights or command of the director. Child
care teachers have the right to self-determination and protection of privacy. The use of personal
information has the right to make personal decisions. The limitation of self-determination is only
allowed for "overwhelming" public interest, and it should be based on law.

Coordination between the parties is necessary to resolve conflicts of rights. For this purpose, the
policy should be proposed through representative organizations. If there is infringement of
fundamental rights, the law should be amended. If they are infringes the basic right, it can also be

expected to settle through sues.

Key words : The Constitution, CCTV, balancing conflicting interests,
the basic legal right, public welfare
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[Abstract]

Exploring measures to secure entitlement to

the National Basic Livelihood Security Act
- Focused on Administrative Discretion Act -

RYU Mi-ryeong
(Department of Social Welfare Administration, Gangdong College)

In the public assistance system, the administrative discretion has a significant influence on the
selection of recipients or the level of salaries. It is therefore very important to protect the rights
of the Low-income poverty stratum. This paper classifies administrative discretion which has the
most frequent and important influence on the selection process of the beneficiaries of the National
Basic Livelihood Security Act and suggests ways to secure entitlement based on this classification.
The methods used in this study were based on the National Basic Livelihood Security Act, the
literature review through the guidebook of the National Basic Livelihood Security System of the
Ministry of Health and Welfare, and the experiences of the researchers on the field. The results of

the study are as follows.

First, the types of administrative discretion appearing in the process of selecting recipients of the
National Basic Livelihood Security Act are 1) administrative discretion in income evaluation, 2)
administrative discretion in property evaluation, 3) type of administrative discretion in
determination of dependents. The types of administrative discretion that appear in the income
evaluation include the cases of assessing the income of irregular workers or business owners who
operate small businesses, applying public/private transfer income when deducting expenditure

expenses by household characteristics.

When it comes to assessing the value of property, it is the case where one estimates a

deductible property, a property applying different rate of conversion, or a property of qualified
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recipients or dependents who fall within special exception range. In relation to determining a
support obligor's ability to support, the judgment is made on how weak the ability is, and in the
case of non-support, despite the existence of a support obligor, it is classified as a case of
assessment on a support obligor’s income or property. In particular, active discretionary action
should be taken to prevent the missing or blind spot from being generated if a support obligor is

unable to support.

Secondly, the measures to secure the entitlement of the National Basic Livelihood Security Act
are as follows.

1) The expertise of the social welfare officers, who are familiar with the instructions or active
application, should be increased. 2) The attitudes and perceptions of the social welfare officers to
the beneficiaries should be changed. They should be sensitive to empathy, dignity and human
rights of the beneficiary. 3) The work environment should be improved considering the
characteristics of work, that is, securing appropriate public officers and improving work
environment. 4) The actions in administrative discretion shall be engaged such as guidance,
counseling, calling method, and guidelines applied to the matters necessary to meet the criteria for
selecting beneficiaries. In particular, it is necessary to use the Advisory Commission on Life
Security. 5) Institutional supplement is necessary. In other words, the procedure should be
supplemented to simplify the application procedure, mandate direct application, prescribe
procedures for consideration of applicant convenience, and ensure autonomy of dedicated public
officers for fair administrative discretionary activities.

The use of proper administrative discretion is a very important issue directly linked to the
livelihood of the low-income group. Accordingly, public service officers should actively conduct

administrative discretionary activities by observing ‘the principle of good faith’.

Key words : National Basic Livelihood Security Act, Administrative Discretion
Act, entitlement, Social welfare officer, Low—-income poverty stratum
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[Abstract]

Problems and Improvement Plans of
Contracting-out(Recontracting-out) Management on
Public Childcare Center through the Analysis of

Ordinance Regarding Infant Childcare in Seoul

Lee, Seo—Yeong
(Professor, Hankyong National University)

The study aims to present major problems and improvement plans of
contracting-out(recontracting-out) management on public childcare center through the analysis of
ordinance regarding infant childcare in Seoul. For this purpose, this study made use of the content
analysis method of related laws. Based on these findings, it is the main purpose of the study to
provide the relevant issues for future contracting-out(recontracting-out) management on public
childcare center and the provision of basic data to support future revisions of the law(Infant
Childcare Act) and the revision of the ordinance on governing the autonomous housing in Seoul.

The key research findings and recommendations are as follows.

First, it is a measure of the problems associated with contracting-out periods. The amendment
should be done promptly in accordance with the Infant Childcare Act(Enforcement Rules to Act on
Infant Childcare, Enforcement Decree of the Infant Childcare Act) which stipulate the confusion
and conflicts of the childcare administration practices(5 years).

Second, it is a measure of the problem of recontracting-out and the number of defects. The
amendment should be done promptly in accordance with the Infant Childcare Act(Enforcement
Rules to Act on Infant Childcare, Enforcement Decree of the Infant Childcare Act). Also, only a
maximum of 10 years will be allowed to be contracted by allowing only one tenth of a maximum
of 10 years, and only new contracting-out will be allowed after the expiration of the period.

Third, reform of the Infant Childcare Act should be amended to exclude individuals from the

private sector and to include the provisions of the regulations for government administration and
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autonomous housing instead of the rule of law.

Fourth, there is a problem and improvement plans with the issue of prohibition of
contracting-out. A revision of the rules of the Infant Childcare Act, which is amended by the
higher act, requires that a unified legal basis should be established for the contracting-out
systems(private, legal, institutional, public direct). In addition, the plural contracting-out shall be
provided for the promotion of social welfare and child care, such as the welfare foundation,
childcare teachers education institutes, relate department of University etc.,) and in the case of
personal contracting-out, the plural contracting-out shall not be allowed to be allowed in case of
personal contracting-out.

Fifth, the issue of special matters related to recontracting-out is the problem and improvement
plan. It should be improved to enforce compulsory provisions of the "satisfaction assessment”" by
performing temporary provisions of the "satisfaction assessment” by the parents, which can be
reflected in the assessment. It is also possible to apply more effective legislation to ensure that
regulations are revised in accordance with the decree of the higher act, the Infant Childcare Act.

In conclusion, the revision should urgently be made to revise the current rules of the Infant
Childcare Act. Based on the rules prescribed by the higher act, the rules stipulated in the act on
the promotion of specific laws, and the guidelines for providing information and communication
services, which establish guidelines for childcare and the characteristics of each self-governing

country, must be adopted and effective.

Key words : Public Childcare Center, Contracting—out,
Recontracting—out, ordinance regarding childcare, improvement plans
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[Abstract]

A Study on the Legal Status of Caretakers

Kim Kwang-byung
(professor, Department of Social Welfare Chungwoon University)

Shim Eui—kyung
(Doctor of Philosophy, Department of Social Welfare Seoul Women’s University)

The purposes of this study were to diagnose the status level of caretakers by analyzing the
definition of their status in the current legal system, and to propose ways to improve it. To do so,
we focused on two areas, i.e., the rights caretakers have on the legal system and the extent to
which the treatment of caretakers can improve based on the system.

The study findings showed that caretakers perform specialized job functions, such as assisting
the elderly with physical activities or housekeeping; they are also called long-term caregiving
workers or care workers, and have low standing as workers. However, they can be protected by
decent treatment, by being given improved status by the country and the local autonomous
government, and by being paid up to the level of social welfare government workers. They can
also be protected from retaliation if they report an institution for corruption.

We propose the following improvements are made in order to secure decent treatment and
improve the status of caretakers.

First, the responsibilities of the country and the local autonomous government should include
reinforcing improved treatment and status of caretakers. It is a problem that the current laws and
bylaws state the level of responsibility in efforts clauses, and accordingly these should be enforced
as mandatory. Furthermore, as a budget is necessary to improve the treatment and status of
caretakers, it should be secured and mandatory budgeting should be enforced.

Second, a detailed implementation plan regarding the treatment of caretakers should be
established directly by the Minister of Health and Welfare to ensure not only effectiveness but also

nationwide uniformity. Additionally, a survey on the working conditions, treatment, and number of
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caretakers should be conducted that explicitly allocates the responsibility to improve the poor
working conditions and treatment of caretakers.

Third, the number of support centers for long-term caretakers should increase. The establishment
and management of such centers, currently the responsibility of the local autonomous government,
should be mandatory or should come under the central government’s authority so that there will be
nationwide uniformity in establishing and managing the centers.

Fourth, caretakers’ pay could potentially reach the pay level of social welfare government
workers but a limitation exists because it involves an efforts clause. Accordingly, to actualize the
pay level, it should be revised as an enforceable clause that guarantees its effectiveness in
improving caretakers’ conditions.

Fifth, to protect caretakers’ rights, a remedy for violation of those rights should be granted. It
is a conventional procedure to reclaim one’s rights if violated, and thus it should be added as a

new and independent article of the law.

Key words : caretakers, legal status, protection of decent treatment,
protection of status, remedy for violation of rights
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[Abstract]

A study on Child Human Rights and Abuse

Lee Mi Young
(GYEONGGIDO ASSEMLY)

Child abuse is no longer an individual or family problem but a social and national problem.
Communal effort and involvement is required in the problem of child abuse with the perception
that we should live together. However, there are difficulties in perfect establishment of punishment
and prevention on child abuse because the acts of abuse occur in various forms. Sanctions through
the current special laws such as the Child Welfare Act, etc. are ineffective and the laws for the
children and youth are not much different from that. Therefore, the solution to the problem of
child abuse should start with a thorough identification the causes of its occurrence. By assuming
an analysis of the factors in each region, gender incidence and surrounding environment can
increase the possibility for identifying the causes of child abuse. As shown in the foreign policy,
the reasons why each country adopts rational solutions in policy and legal aspects about child
abuse with more aggressive will is that they recognize the necessity of establishing long-term
policy on the complex child abuse phenomenon as mentioned earlier. However, unlike the situation
in foreign countries, we are not able to take aggressive steps and direct punishments to deal with
the child abuse crime due to lack of relevant financial resources and inadequacy or absence of
related law. The current Child Welfare Act has many problems in the types of child abuse
behaviors and its punishment.

Furthermore, it neglects the prior decision which is child protection during the legal procedures,
makes more difficult to get the effect on child abuse. Therefore, the reasons of child abuse should
be identified according to scientific methods through medical and social methodological aspect
first. Also, it seems desirable to revise or abolish the basis regulations to apply on a substantial
law such as Child Welfare Act to suit reality. In addition, since the rights of abused children are
not sufficiently reflected in the acts of proceedings such as testimony, protecting and caring for

them more than the general will be a starting point for rationalizing the problem of child abuse.

Key words : Child abuse, child neglect, child discipline, child rights, child
abuse special law, effectiveness of child abuse law
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[Abstract]

An Education Plan for Social Welfare Legislation Focusing on
The Legal Basis for Integrated Case Management and
Social Welfare Delivery System Reform

Hwang Mee—Kyoung
(Seoul Christian University)

This study aims to highlight the importance of educating social welfare legislation and to present
ways to educate social welfare legislation by analyzing the grounds and policies for social welfare
legislation according to the integrated case management in the social welfare delivery system.
Therefore, policies and theories were examined by Gilbert & Terrell's policy analysis method based
on social welfare delivery system, case management theory and social welfare legislation.

Recently, the social welfare delivery system has been expanded to an integrated case
management system based on the establishment of welfare hubs in eup, myeon, and dong. On
March 21, 2017, the legal basis for integrated case management was established with the
enactment of Article 42-2 on the use and provision of social security benefits and identification of
beneficiaries, thereby focusing on eliminating welfare blind spots and providing customized
services. In addition, the level of expertise of social workers performing integrated case
management can be evaluated differently depending on the level of insight into social welfare laws
and social welfare delivery systems. Therefore, it is time to enhance understanding of service
linkage, which is promoted by expanding integrated case management in social welfare delivery
system, and of social welfare legislation, the base of public-private cooperation, and highlight the
importance of educating social welfare legislation. Therefore, the basic direction of social welfare
law education, which can ultimately strengthen the professional competence of social welfare
workers involved in lifelong social safety nets, was suggested in the following way.

First, as for the policies and practical grounds related to the social welfare delivery system and

integrated case management, as stated in the social security basic law and the individual social
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welfare laws, the education of social welfare legislation education should be expanded through
"practical use of social welfare legislation education" and diversification of educational methods.
Second, the education of social welfare legislation should be carried out in the basic direction of
guaranteeing human rights and concrete welfare rights related to social welfare, and its
performance should be evaluated in terms of promoting the role of social welfare workers as
generalists and specialists. Third, the education of social welfare legislation for training social
welfare specialists and promoting their expertise should be designed as "methodology of applying
social welfare legislation" to educate them to utilize social welfare legislation smoothly and the
teaching and learning method for education of social welfare legislation should be developed into

"the methodology of educating social welfare legislation".

Key words : education of social welfare legislation, social welfare delivery
system, integrated case management, social welfare delivery system of
integrated case management, linkage
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[Abstract]

A study on the development of measure to deal with
the remaining assets of a irrelative disabled person in

residential facilities for the disabled
- Focusing on the revision of the Act on the Welfare for People with Disabilities -

Seo, Dong Myung
(Dongduk Women’s University)

Kim, Yong Hyeok
(D'Light)

Yoon, Sang Yong
(Chungbuk National University)

The purpose of this study is to examine alternatives dealing with the remaining assets of
disabled persons and to propose a specific law amendment. To accomplish this end, we analyzed
in detail the current state of dealing with the remaining assets of disabled persons in residential
facilities for the disabled, and the relevant provisions of related laws such as the Civil Law and
the Act on the Welfare for People with Disabilities. Also four alternatives focused on the revision
of the Act on the Welfare for People with Disabilities were derived and respective alternatives are
as follows. The first alternative is to guide the detailed procedure in the same way as the existing
procedure and the second alternative is to handle by way of the simplified procedure other than
the civil law if the remaining assets are below a certain amount. Then the third alternative is to
treat by way of separate procedure other than the Civil Law and the fourth alternative is to have
the director of the facility report to the mayor, the head of the municipal administration and then
the mayor of the municipality deal with the remaining assets in accordance with the Civil Law.
The previous three alternatives are assumed to be not more effective in that these will cause
unnecessary administrative burdens, increase the possibility of improper handling, and result in
infringement of the rights of inheritance creditors. Therefore, in this study, the fourth alternative is

comparatively superior to other alternatives in that it divides the affairs of inherited property most
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appropriately according to the functions and roles of the actors and does not infringe the rights of
inheritance creditors. Ultimately, the fourth alternative is expected to contribute to overcome the
difficulties of residential facilities when a irrelative disabled person dies in a residential facility and
to supplement the legal defects of the Act on the Welfare for People with Disabilities, which is
the legal basis of disabled people's welfare services including operation of residential facilities for

the disabled.

Key words : residential facilities for the disabled, dealing with the
remaining assets of disabled persons, the Civil Law, the Act on the
Welfare for People with Disabilities, an irrelative disabled person
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[Abstract]

Legal Examination for Improvement of Caring Workers’
Industrial Accidents and Safety in Social Welfare Residential Facilities

Jeong Seon, Park
(The Cyber University of Korea, professor)

Chamim, Park
(Korea Labor Institute, senior research fellow)

This study investigated the working conditions, the occurrence and the treatment of industrial
accidents of care workers in social welfare residential facilities and analysed the laws and
regulations in related with social workers’ health and safety.

The results of analysis showed the most frequent diseases are muscular skeletal diseases as
bruises and sprains. but the rate of approvement for industrial accident compensation insurance
benefits are different from causes. The approvement of accidents at work was high but that of
diseases was low.

To afford working conditions which employees could work healthy and safety in residential
facilities, suggestions of this study are followings. First, to extend application for industrial
accident compensation insurance benefit and standard for recognition of occupational accidents,
penalty for ordinary industrial accidents and injuries shouldn't be imposed in residential facilities
with industrial disasters and it should be constructed the meaning of occupational causes
comprehensively. Secondly, it should be extended health measures widely for caring workers and
eliminated contracting-out for social worker and business places under 5 workers in Industrial
Safety and Health Act and in Labor Standard Act. Finally, laws for health, safety and industrial
accident, labor should be contained in continuing education with property of in social welfare

residential facilities.

Key words : caring service, residential facilities in social welfare, social worker
in caring, industrial accident, industrial accident compensation insurance act
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[Abstract]

Improvement of legal system to improve
quality of long-term care service for the elderly

BAE You-jin
(Research Professor, Korea University)

Korea is entering into an aging society and reaching a stage where it should worry about a
super-aged society. Therefore, it is necessary to develop the positive aspect of the long-term care
insurance system for the elderly and to lead the universal welfare of the whole nation by
improving the problematic part. In particular, the need for long - term care services for elderly
people is increasing in order to improve customized welfare through better delivery system.

The purpose of this study is to diagnose the current status of service quality and to suggest
ways to improve service subject, subject, and legal system in terms of issues that can be
considered as problems, while examining the purpose and background of introduction of long-term
care insurance system for the elderly.

For this study, we analyzed the problems through the operation status of long - term care
services for the elderly.

First, the deterioration of service quality is a problem due to the poor education of caregivers
and the education system of professional nursing staff. Second, the low treatment and management
system of care workers are insufficient. Third, the service of uniform contents is centered, and the
demand survey of the recipients is not completed, and customized services are not provided.
Fourth, the difficulty in accessing service information that can not select appropriate services for
the recipients and the family members related to medical care was a problem.

Based on these problems, the main legislative measures for improvement include the
establishment of a professional curriculum for care workers, the ratio of labor costs of care
workers and pan-normalization of submission of materials, systematic quality management through

stakeholder feedback system, customized design and demand survey of service delivery records,
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Practical institutionalization of knowledge management through web form, and to provide a variety

of information access systems.

Key words : Elderly caregiver concession scheme, Service quality,
Caregiver, Knowledge management
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[Abstract]

A study on improvement measures
for the human rights of foreign workers

- Focus on Employment Permit System -

Kim, Sung Ryul
(Professor, Dept. of Public Administration, Geumgang University, Dr. Jur.)

Lee, won Sik
(Professor, Dept. of Social Welfare, Geumgang University, Dr. Social Welfare)

Due to the sudden increase in income levels resulting from the rapid economic growth in South
Korea, companies engaged in some business categories suffered labor shortage after the 1980s as
local workers shied away from so-called 3D jobs. This led to a rise in the demand for low-paid
foreign workers. However, illegal human rights abuses against foreign workers resulted in a surge
in illegal aliens, and there are growing calls for improvement measures for them.

The violation of foreign workers' human rights is not something that emerged recently.
However, it is necessary to recognize that improving their labor conditions is more of a human
rights issue than a labor issue. Reasons highlighted as to why foreign workers take risk of illegal
stay are: excessive expenses levied on employment-permitted foreign workers, reasons for change
of workplace and permission period for workplace change, limitations on the number of changes
in workplace, formalization of labor's three primary rights, severance pay issue, and discrimination
against foreign workers regarding wages and workers' compensation compared to local workers.
Accordingly, improvement of regulations on them is needed.

Under the current law, a worker refers to anyone who provides labor to a business or workplace
to earn money regardless of the type of job, and, because immigrant workers are by all means
workers, institutional measures for their protection and system improvement from a comprehensive
and long-term perspective are thought to be necessary for foreign workers' human rights guarantee

and the creation of sound working environment.

Key words : Foreign Workers, Working Environment, Undocumented Immigrants,
Human Rights Abuse, System Improvement, Employment Permit System
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