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[Abstract]

Legislative Plan for the Protection of Vulnerable Social

Groups of Infectious Diseases During a Pandemic Situation
-Focused on Disabled Persons Protection-

Baek, Ok Sun
(Senior Research Fellow, Korea Legislation Research Institute)

Following the declaration by World Health Organization (WHO) of the
COVID-19 pandemic situation, South Korean society has been experiencing
many unexpected changes. Unlike previous infectious diseases, in the process
of responding to COVID-19 cases where basic rights may be infringed have
called for active review from a legal perspective. In addition, public debate
has been triggered regarding the problems faced during the COVID-19
situation by the socially disadvantaged disabled persons. During the COVID-19
situation, the limitations in providing general services, closing of facilities for
the disabled and the limited flow of information to socially vulnerable groups
were criticized. These issues are not only general problems that are faced
with regards to the protection of disabled persons, but also simultaneously
matters of resolving issues regarding inequality and the protection of
vulnerable social groups during disasters.

Despite this, during the COVID-19 situation, there has been very little
legislative reform to protect the disabled and similar vulnerable social groups.
The COVID-19 situation has shown that socially vulnerable groups can vary
depending on the form of disaster and has highlighted the difficulties faced by
the elderly, disabled and similar groups. This has put emphasis on the need to
find ways take institutional measures to allow vulnerable socials groups to be
given special consideration during disasters such as infection diseases. In

particular, there has been criticism that measures for the disabled persons
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have not changed greatly since the MERS situation and in order to secure the
health rights for the disabled there is a need to prepare infectious disease
disaster countermeasures with the consideration that the disabled would be
considered a priority vulnerable social group. Therefore, this paper,
considering the factors of severity and urgency, has defined the vulnerable
social group in need of customized measures and improvement in basic
legislation in situations of disaster to the disabled.

After reviewing controversial issues that arose during the COVID-19
including those that could conflicting with pre-existing disabled person welfare
policy or potential legislative limitations, it can be derived that the following
methods are necessary to seek legislative measures to revise legislation in
the long term. Despite the duty of the state to protect vulnerable social
groups during disaster, as there are limitations to the current legislative
system, there needs to be legislative improvement to protect such groups
during situations of infectious diseases. In addition, the isolation or quarantine
of facilities such as welfare institutes for the disabled has been criticized as a
flaw in the process of responding to infectious diseases and under the current
legal system in terms of facilities for the disabled and manpower standards is
unable to appropriately respond to disaster situations. Thus, there is a need
to reform the standards of facilities and etc. in order to prepare against
situations of infectious diseases. In order to continue to provide disabled care
services, legal groundings of such services must be revised and for disabled
persons to respond effectively in disaster situations there needs to be
legislative improvements in the defining the required items for accessing

information.

Keywords: Corona virus 19 (COVID-19), Pandemic, Infectious disease, Vulnerable

social group, Disabled person protection
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[Abstract]

The Study on Social Capital’s Function and development
that Appears in Social Welfare Law

: The Requirements for Establishment of Local Social Security
Systems and Community Care

Hwang Mee Kyoung
(Professor, Dept. of Social Welfare, Seoul Christian University)

This study aims to present plans for the formation and establishment of
social capital that is a requirement of social care and the establishment of
community social security systems in Korea.

For this, it analyzed concepts and major elements of social capital that
appear in social welfare law. Research results show that the concepts of
social capital that are stipulated by the Framework Act on Social Security and
individual social welfare laws demand efforts of social integration through
trust, linkage, participation, cooperation, and reciprocal activities. Eventually,
the major elements of social capital that appear in social welfare law demand
realization plans for social capital, which 1is intangible capital, providing
practical grounds on which existing theories can be realized.

Also, establishment structures of community social security systems that
control nations and local governments can be considered the responsibility of
welfare governances such as cooperative structures among specialized jobs,
resident participation, and public—private partnerships, which are prerequisites
of community care. At this, proposals were made of social capital
establishment plans in local welfare governances such as metropolitan linkages
and networks for the securement of lifelong social safety nets and social care
for the establishment of social capital.

First, the social security functions of local social security councils must be
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enlarged for social capital expansion that can reinforce local community spirit.
Local community spirit can expand new social capital based on trust,
participation, connections, networks, cooperation, and reciprocity so local
social security systems must be established from existing local social welfare
and local social protection systems.

Second, network connections and integration are needed in social security
information delivery systems among primary local authorities through social
security sources with promotions made by ‘'welfare memberships' that
construct networks for social service users. The segmentation of services is
prevented with electronic government functions that omit information sharing
procedures among local governments and the automation of supply and
demand qualification surveys of service users.

Third, broad connections and networks must be formed among local
governments. With welfare support network connection reinforcements among
local governments, proposals can be made for the establishment of social
service integration delivery systems that promote the generalization of social

services.

Keywords: Social Capital, Local Social Security Systems, Community Care,
Metropolitan Linkages, welfare governances
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[Abstract]

Analysis on the Development Process of Korean Social
Integration Policies Viewed in Multiculturalism

Yim, Eun Eui
(Associate Professor, Dept. of Social Welfare, Far East University)

With the continuous increase of foreign workers including married immigrant
women every year in Korea, the issue of how to manage the diversity of
immigrants with diverse backgrounds and also to maintain the national
integration becomes an important policy agenda of the government. Thus, in
order to prevent and minimize social conflicts between citizens and
immigrants, the government 1is actively leading the multicultural social
integration policies by establishing various laws and systems. This thesis aims
to examine laws and policies for social integration related to multiculture of
Korea by utilizing the literature review methodology, and also to draw the
ideological path of multiculturalism in the development process. In the results
of analysis, the Korean social integration policies viewed in multiculturalism
were developed from molecultural multiculturalism, transcultural
multiculturalism, into the multiculturalism natured by assimilatism and pluralism
in order. Based on this, this thesis presented the suggestions for establishing
the deliberations and agreements for the ideological orientation that could

become the basis of Korean social integration policies.

Keywords: Social Integration Policy, Multiculturalism, Marriage Immigrant Women,
Act on the Treatment of Foreigners in Korea, Multicultural Family
Support Act
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[Abstract]

Research on the improvement of post-sanctions

-regulations related to elder abuse in the 'Long-Term
Care Insurance Act(LTCD-

Yang, Seung Mi

(Professor, Dept. of Public Service, Dong Yang University)
Sung, Yun Hee

(Researcher, Ewha of Legal Science Institute)

The enforcement rule of LTCI, the segmentation of the discretionary
disposition criteria has not been achieved in the 'Long—-Term Care Insurance
Act(LTCD and the Enforcement Decree of LTCIL Making the strong sanctions
can be unconstitutional or illegal in violation of the proportionality principle.

It 1s a problem that the suspension of qualifications, cancellation of
qualifications, and restrictions on employment, etc. of related employees were
not subdivided. Inspecting the procedure for investigating elder abuse cases,
we will analyze of the degree on regulations of long-term care facilities and
related worker—abuser.

With regard to the he enforcement rule of elder abuse cases, the following
should be considered ; abuse or not by the head of the facility, or not by the
caregiver ;, one-—time or repetitive ; or not the serious abuse ; be or not
efforts to prevent elder abuse cases ; be or not the problem of moving on
the other facilities and so on. These should be included in the current
regulations. It is needed that Legislative action should be improved.

Regulations should subdivided by the degree on abuse of long—term care
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facilities and related workers. The elder abuse knowledge system should be
built, that search for data on abuse, investigation, and disposition data in each
region. It is important that is enhancement of the quality of legislation and

administration.

Keywords: elder abuse, long-term care insurance act, welfare of senior
citizens, penalty surcharges
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[Abstract]

A Study on the Child Care Fees related Laws

Im, Bu Young

(Lawyer, Gildo Law Firm)

Kim, Tae Dong

(Professor, Dept. of Health and Welfare, Kimpo University)

On June 12, 2014, the Supreme Court ruled that childcare fees were not
subsidies. The purpose of the research is to examine laws and regulations
related to childcare fees. And in the case of administrative or criminal
penalties before the Supreme Court decision, a remedy is sought.

First, it is a remedy through the current law.

According to Article 39 of the Enforcement Rule of the Child Care Act, if
the head of a daycare center violates the law, administrative disposition may
be increased depending on the number of violations.

Therefore, it is reasonable to treat administrative dispositions received in
relation to childcare fees prior to the Supreme Court decision as not counting
the number of violations.

Second, it is the remedy through litigation. Relief through litigation includes
administrative, civil, and retrial. If an administrative measure is to be nullified,
importance and clarity are required. Importance 1is recognized because
childcare fees are regarded as subsidies and administratively disposed of.
However, it is not easy to remedy through administrative litigation because
the clarity of the deficiencies of administrative dispositions is not convincing.
Remedy through retrial does not seem easy because it does not fall under
any of the seven reasons for retrial based on Article 420 of the Criminal

Procedure Act.
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Third, it is a remedy law through the enactment of a special law. When
enacting special laws, the following should be considered. It is necessary to
insert details such as remedy from the party who received imprisonment or
fines, refund of the collection/penalty for the person who was imposed with a
fine, and compensation for losses incurred due to suspension of

operation/facility closure/disposition with suspension of status of ledger.

Keywords: Child Care Service Fees, Subsidy, CHILD CARE ACT, ACT ON THE
USE OF SOCIAL SERVICES AND MANAGEMENT OF VOUCHERS,
SOCIAL WELFARE SERVICES ACT
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[Abstract]

An Analysis of the Ordinances in Support of Out-of-School

Youths: With a Focus on the Seoul Metropolitan Government and the
25 Local Governments

Kim, Kwang Byung

(Professor, Dept. of Social Welfare, Chungwoon University)

Kim, Soo Jung

(Professor, Dept. of Social Welfare, Catholic University of Pusan)

This study attempted to examine whether the "Ordinances in Support of
Out-of-School Youths" was enacted in a form reflecting the consistency with
the "Act on Support for Out-of-School Youths" (hereinafter referred to as the
"Out-of-School Youth Act"). For this purpose, as of August 2020, the
ordinances enacted by the Seoul Metropolitan Government and the 25 local
governments in Seoul were the subjects of the study, and the provisions of
the ordinances were analyzed.

According to this study, the levels of the enactment of the "Ordinances in
Support of Out-of-School Youths" were very low, and the relationship
between the ordinances and the laws was not harmonious. In some cases, the
provisions of the "Out-of-School Youth Act" were taken without modification
and enacted as ordinances, or the provisions of the law were selectively
excluded even if there was no ordinance, it was possible to apply based on
the "Out—-of-School Youth Act." In addition, although the ordinances of the
local governments had to be enacted in detail, there were many more abstract
provisions than the "Out-of-School Youth Act" and the Seoul Metropolitan
Government Ordinance, indicating that the function of the ordinances did not
work well.

In some instances, however, some specific ordinances were enacted to

reflect the characteristics of the relevant local government. It can be
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observed that the function of the ordinance has performed effectively in that
the provisions such as "Support for costs for certifications required for
academic progress and employment" and "Scholarship support to provide
career exploration opportunities" in the Seoul Metropolitan Government
Ordinance, "Introduction of special guidance programs for youth at risk of
school interruptions" and "Guide to family consultation and support for the
youth outside school" were included neither in the "Out-of-School Youth Act"
nor in the Seoul Metropolitan Government Ordinance. It can be construed that
this was established by reflecting the characteristics, problems, and desires of
different local governments.

Since ordinances have features that need to be established by embodying
the provisions of the laws or reflecting the characteristics of each local
government, the current method of enacting the ordinances needs to be
amended. Seeing that the provisions stipulated by laws and regulations are
applied consistently nationwide, it is redundant to repeatedly stipulate them in
the ordinances. Instead, it 1s required to make efforts to stipulate the
provisions missing in the laws and regulations, reflecting the different needs
of local governments.

Therefore, in order for the "Out-of-School Youth Act," the metropolitan
government's ordinances, and the regional municipalities' ordinances to
function in harmony, the provisions of the ordinance reflecting the problems
and desires, which are the characteristic of the Seoul metropolitan area based
on the "Out-of-School Youth Act" at the level of the metropolitan ordinances.
In addition, the regional municipalities' ordinance needs to be configured of
the provisions of the ordinance reflecting the problems and needs of different
local governments based on the "Out—of-School Youth Act" and the Seoul

Metropolitan Government Ordinance.

keywords : youth out of school, ordinance, law, local government
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[Abstract]

A Study on the Data Management of Social Welfare
Corporations and Related Legislative Issues

Kang, Ji Seon

(Senior Researcher, Autonomy Law Institute)

Bae, Yu Jin

(Director of Information Analysis Research Center, Korea Social Security Information Service)

Social welfare corporations, along with the state and local governments,
have played a major role in the social welfare delivery system in Korea and
have led the development of social welfare in the private sector.
Nevertheless, a survey has not been conducted on social welfare corporations,
which are the main entity of social welfare program, for healthy development
and support. The sad reality is that social welfare corporations have continued
to reform themselves and from outside due to public opinion manipulation
whenever accounting irregularities and human rights issues of social welfare
corporations occur, and regulations on social welfare corporations are being
increased without any specific understanding of the actual conditions of social
welfare corporations have not been secured even basic operational data such
as executives, property size, accounting management, and profit business
status.

Changes in the welfare environment today create new demand for welfare
and call for a new role in social welfare corporations. Also, institutional
discipline in the direction of strengthening the responsibility of social welfare
corporations continues to be tried externally. So how is it desirable to change
the system related to social welfare corporations? It this study, it was noted
that the answer to these questions can begin with an accurate grasp of the
current status of social welfare corporations. Starting from the awareness of

the problem that the analysis of empirical data on the past and present will
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reveal answers to future direction questions, we first reviewed the
implications of how empirical data can affect the current system and
functional roles and observed data management of the social welfare
corporations in Korea. Focusing on the results of a survey conducted to
understand what kind of institutional environment the social welfare
corporation is in under the social welfare law system, we reviewed the
objective status of social welfare corporations in an overview, and discussed
the benefits that can be obtained through data management of social welfare
corporations including some possible changes in social welfare corporations
and related social welfare legislation.

Social welfare corporations have accumulated the know-how in the
operating social welfare services as operating entity of private social welfare
services, and surveys conducted to discover and collect these best practices
and transfer them to the entire social welfare community means laying the
foundation for the independent reform and development of social welfare
corporations. In the future, we would like to propose that the government
should actively promote the obligation to survey social welfare corporations in
the TSocial Welfare Services Acty and carry it out on a regular basis so
that the data can be used for supporting the soundness of social welfare
corporations and improving the cooperate management system. We hope that
the data management of social welfare corporations will continue to be
implemented to the development of social welfare and the improvement of the

life of the people.

Keywords: Social welfare corporations, survey, operation status, corporate
operation, data management
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