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AVSHAl 2rFE 71 = e (- A 2, 20205 WA E A -0 F 3] 8 &
&4 - A0} 2014).

ABEAY e FA A8sE T AAAe] WaaAE odel glo.

L, o= ARSI EAIY ATt WME Folv AR oofxlt. 1R
ALSl Al NE S Fol® sfAlsta As A kel &4 dEAdd 23S F
of HEXZA ] H(aw as welfare)7}A] &3y B} FHgE A} =
o7} o] Fold & Stk A EAIE /I7Ee] V)28 5 ALE A A 9]
A& A3 Festtha A= ARSA &9 dAS HACE ATHE
W, 2039, dE 9 du5 59 dAY AMulzAA(HdRE, 1987

23-24), * AF T L E] Y (well-being) 52 & -8(utility)©] ’E,EH (=
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A WHYANAE §of Age] BEo] YenF AANYFL BP9
Hg3he 71Fo] WAL FU ACE osfd F Ak
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Felvel ARS|EA AL A dAlFA 7)o ARBEANE o T2
e e 19449 39 MY 2ATEEEe & F JTHEHTE, 1985
ola] ¢, 1997; M-S AEZE. 2005 o]4df, 2011). 2AF5H Al
BT A xﬂ21°ﬂ*1—”— TEUoR 654 ool wofxl, 134 ofs}
A, Ak S g W Ay, el 718 Aal B ARl <l
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[Abstract]

Implication Review on Historical Process of the Term
‘Invalid(jg#%), Disability(f%#5), Disability(FE3)’ in
the Social Welfare Acts and Subordinate statutes

Kim, Jinwoo
(Professor, Department of Social Welfare, Duksung Women’s University)

The aim of this research is to explore the possibility of term
unification between Disability(fifif) and Disability(fi%%) by reviewing
historical change of the term ‘Invalid, Disability(&f5) and Disability (/%
“¥)’ in the social welfare laws and subordate statutes. The scope of
this research cover from period of Japanese occupation up to now.
The research results are as follows.

Firstly established Acts relating social insurance except Soldier Pension
Act adopted ‘disability(%#)" for the name of provision. In relation to the
criteria of eligibility they had used the word ‘Invalid(##)’ or ‘disability(&
“#) and finally changed the words in three ways; from Invalid to
disability(Fi#), from disability(Fid) to disability(Fif') and still using
disability(B5%). However, Injury Compensation Acts for Civil Servants and
Soldiers Officials respectively started to use disability(f&=) instead of
disability(Fif). However, disability(Fifi}) is used all Social Welfare Acts
except in the area of Social Insurance Acts as described above.

At this point there needs to raise the question: “what the practical
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advantage of the use of the two words; disability(JB=) and disability
(F=84) is for”. The reason why officials use both words is still in
vague even though recent trend of newly using the word of
disability(F%%%) in the Act. Moreover, the use of disability(f&id) can
cause confusion and misunderstanding in relation to disability(F&fi5)
and we have already had the precedent case such as National
Pension Act which adopted the word of disability(f4f5), which urges
us to concentrate on the possibility and specific idea of integrating
disability(f55%) and disability(F%#4) in the near future.

keywords : Invalid, Disability(BEhg), Disability(FEE), Social Welfare Laws
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B A= 359 NDIS7F 2013y 7o B3 ¥ (National Disability Insurance
Scheme Act 2013, ©]3} ‘INDIS ®,’olg} 3h), o] At AEsls= Ao FEa)e],
ozl Fulo| Al EAA o7 tpFolxl vl gl JHQlelbAl Y] WA Al 'NDIS
Hio Y& Ao r EAstazt gtk S 559 NDIS W0 ZHQleqbAl7F &+

Tobe HA el AV|AARI A F AR E B 9 doE ¢ e Y
A ZHAYARA oufd oo} AAE ZEAE BAste] NDISY ul4 geolE
gelstazl gt} 'INDIS Hy2 HE A4 olfolA Emo] “oligle] de At

w AR AS A AAY Hel FolsES AFHow duw AT % AL o)
@ giLe ATHORA FFNA Folele] A AT Aelehu wsw e,

3] Aol H g ¥k (Convention on the Rights of Persons with Disabilities, ©]3}
‘CRPD’2} &hHe] GAt=ro =z S5 o Aollel A HA oo o]g)s 93k

Holg wala 9rkd wekd 53 INDIS Wiol o]d ZAS wAd F e A&
A9l WA =z Yaw AAHe Y 1%— 2“&6}% AL QA F =YL
e HA =gy Fulel o] 188 Aot B ATE o] BHow ),

o] Yool B Aol WLH F= WA NDISE H#ata(ll), NDISe| ¥4 =
EEER rNDIS el 71BA A 913 F(M), 'NDIS Hio] Zelgle] 27
AR 718 Aest SA4 @ Abg FolE Adsta, CRPDO| Eiaki= HANA o

& 41 a
= ulﬂgfa BagozA FulE e =
=ee 9% WA Zeele)ae] )

)
o
o

II. NDIS 7} &

1. A9

T3 11986 Aol AH] 2~ (Disability Services Act 1986),2 Foljels 9
A A9 2 AD Aula AeS 93 224 HE ZAE AFstd e, 1991
Aol 8 7] % (Disability Reform Package):= AolQlo] wFeltz 23}
S A3 Aestr] Ya] Fofclel] i A5 Ad AFAAZS MRt I

©
ol ML pEL ok

_\ﬂ

L
R
L 3

AT, H3Z M6H, 2019; olstet 2, Tl &K 29 =E 7 AT, HM3F Mi1E,
20210| Uenf o & HIiMel siE FEES TH -Zst 22 0|t “SF IIIEE
ol si&tm ol 2022 25, (=M ALS| 222/, 202271 UAch

3) Revised Explanatory Memorandum, National Disability Insurance Scheme Bill 2013.
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T AWAR, FAAN, =FAT ol Aol oM el A o] gy AYS
‘33 ] 9k, 1991d A5 FelF A (Commonwealth-State Disability
A'el S AZsIH od mEw A g E| 2 o
g Ado] lar Fof &= el ¥ VI A Mujzo] gigk #<]le] gl CSDA9
= Foidls A A v B2 AMH|A AgolAe TEI A9
=ol= Zoldtkd) 12yt CSDAS AAl &Gl oA A AR 54
bl

M)A FFo] o]FolXm YA Yt Yo P47l “Fundmg and operation of the
Commonwealth State/Territory Disability Agreement”#}= EA S AW A7}
ST AW Y AAAdEERY AAHSAT. o] BRauAE ol Aol o] e
SHAY HFH &5 sjAdsty] St AAlE, =& T AHH ZA
A 715k w7 Aol dE e TS FEEHS

T Zelidd 1 7kSol O & Al AHetal v E Algets W =gl 2
U VIR o] HAAQ 7]l #g ofoltjol & R AIELY] 9iste] 20081 ol T
ZF15 (Disability Investment Group, ©]3F DIGEF dHo] A Y= ltl DIGE 20094
“The Way Forward: A New Disability Policy Framework for Australia”’olA <
Wwol F 9 F59F Yolste] NDISo| #3k 2332 < B34y 2AE A 933 A&
A Th. ARkE 2009 12¢€ A e d3ow /‘ﬁ’\PHHﬂ"rJQ(Productlwty
Commission)dll ‘T35 S ool vt Ak Aolle] 7] ol X5 F X
ek AP EFRES E3T AR HIHY Ad 7hsAY 2AE oA s A
A3 = delQl TRl B el A= FE 1,00070 ©]/de] oS AEwrol 7[E A
o

MR b

ro 2 A
i

o

~® o] SAE ERlstal 7)E A AES AR ol #e] 2 A9 A A NDISE o
A AL AP}, AL = 20119 “Disability Care and Support”’#+= H
aME FEl el A H7|ATF ool Stel BHA AL, ol AAE A
Hl 2~ g 2HE A8stAY ZAals dilsts A0S &t H49 371 A& x9st
3 gE QY-S daststar das Hofd QDS FYsAY old FHEY =
5 dest= W2 NDISE AlFATHS

o]F TF AR 3 (Council of Australian Governments, ©]sF COAG#E TH=
g AHy F 9 FF AR J4S AA, 2013d 'NDIS WHio] FHEJL

4) John Butcher, The Commonwealth-State Disability Agreement: A Case Study in New
Federalism?, The Australian Quarterly Vol. 63, No. 3, Social Policy in Australia: Options for
the 1990s, 1991, 263H™.

5) Senate Standing Committee on Community Affairs, Funding and operation of the
Commonwealth State/Territory Disability Agreement, 2007, x™.

6) Ol4F Luke Buckmaster & Shannon Clark, The National Disability Insurance Scheme: a
Chronology, Parliament of Australia, Department of Parliamentary Services, 2018, 4-5M.
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= SAg v oF9 W
D= g AT AR AT EA NDIS A
.7
NDIS+= 20139 7¢ 1Y 7ARS-Z=d YT Ay A9 A8 6541714, 4
EgjolF vk Ao, Ab¢2Q ~Ef Aol (g AES 1441 mRb), Bjz=wojyo}
S AFskow 2016\ 7
45E g sEgdolTE AL 5 A AYGoA AldHA. 202019 7Y
drde~Egdgolro FF= A &5 d A HelA NDIS7} Al =i vt

(NDIS rules)® YW= o] NDIS9|
(e}

S 93 WA =y das ulwEd

o it

¢

2. NDIS &3}

TF Aol 20184 7)E oF 440%WF Moo= ole TF A Q1Y oF 17.7%
of siFdatm, &5 WA QA9 °F 5.7%7F AZAE Fel(severe disability)7} ATH®)
2021d 12€ 319 dA 502,413%°] NDISe| #osle] AQ9S Hba glomw, o] 7}
& oF 15%5 A ek 77,2878 TA "k obFo R o5 NDISO| frobr] A
<% (Early Childhood approach)S £3+ Holr] %271 /MY Z=Za3(Early
Childhood, Early Intervention, ECED)S %3}¢] NDISo| H3tth.9 NDIS A& o]

F Folx # F7h Fol the E 2ok

2013 2014 2015 2016 2017 2018 2019 2020 2021
-14 -15 -16 -17 -18 -19 -20 -21 -228 4]
Bz
P 7,285 17,155 29,719 89,610 | 172,333 | 286,015 | 391,999 | 466,616 | 502,413
Sikdy
7} 9,870 12,564 59,891 82,723 | 113,682 | 105,984 74,617 | 35,794
(<]
z‘;ﬁ‘; 135% 3% 202% 92% 66% 3% 19% 8%
-3

Z=2]: NDIS Quarterly Report to disability ministers for Q2, 16 ¥ <

7) Luke Buckmaster & Shannon Clark, &2l 2, 7H.

8) O|& EH= &3 SHE =Ho|Xl E=. https://www.abs.gov.au/statistics/health/disability/disabili
ty—ageing-and-carers—australia—summary-findings/latest-release#disability (Z/Z 222 2022.04.0
6)

9) NDIA, NDIS Quarterly Report to disability ministers for Q2, 2022, 16™.
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'NDIS H, A180BZ] we} NDIA A= A AHScheme Actuary)’} ZHA s
‘NDIS A A&7FsA =X 124 (Annual Financial Sustainability Report of the
NDIS) ol w2 ™, 20259 69 L7kA] 670,400 ] NDIS #ef7h o 4= ai(o] 74 H|
633,600% °] 654 ®]wh), 2030 6¢¥ == 859,300 (o] 7FH 798,300 ] 65
Al wlehe] Fedzh o AE T o] A= 2017d AL ALE 7 dddd FA A
20253 532,0427, 20303 582,860 Htu} X =t} 20214 12€ 319 A o]
A o] #ZA7AE 4 mEg A D3] o FHA BT FTH10

3. NDIS 9 AA4 2 sl

=94 WA7 Al /g B8 7]+ (National Disability Insurance Agency, ©]3}
‘NDIA’e]2} &7} NDISE #43ich NDIAC] 92 NDIA ©]At3](Board of the
Agency)ﬂ Gdste, oz a7 GAH(Chief Executive Officer, ©]3} ‘CEO’&h

£ Fr}iD

NDIA% S84 WA7|RoIXNE NDIAS] 8 oAbdAol= Aol NDIS &,
COAG7} Zojgtth. Awrels] o9l FolA NDIS F#& dwste, NDIS g#2 T
NDIS ®,& oldstal A4 FAT 2 FFAE Abole] dAol st AdS
AFekal TNDIS H, 9] st HE S A4 g

NDIS A& <9l 20139 5¢ AT = & =5 A5+ NDIS N3-S A A
27 d A (Intergovernmental Agreement for the NDIS Launch)ol4] NDISo| A&
HE HES g AdE ditelA dA FE AEsIE skl NDISe #-
sto] WAG Aol s AWAF, FAF T 7 e AWY sEHS P
7171 98ke] o & 275 M (DisabilityCare Australia Fund Act 2013, ©]3} ‘T
DCAF wyelet ghyol AlAstaL, “del=+7]5 (DisabilityCare Australia Fund)&
2014 79 1¥ AA skt E3 A &7Msg NDISE 918ke] NDIS o|H] 7] = (NDIS
Reserve Fund)& 2019\ 7€ AX]s}3ic}.

715 ol Al Auj= G wlste] o] B AYS 898k NDIS7F A& 7hs
™ A8 HE A FE7F w9 Fasteh ShA i INDIS W) AR olfrolA &
T = A9 NDIS= CRPDO Faghe AbdolA WHAsEA7] vl NDISE
&3 A

-z

po ok
o2
4z o

A

M2 ABE CRPDY A 7128 F55: Aulz AFololo} ainl, Fel7
olm Bad AP o4 old] Pa @ AT glol AAHE Aol AHolY] W

%I%i 71 2021 of| A EO{AL == 485877H o2 A EOIX} =2l 502,413H2
stk ol 4t NDIA, NDIS Quarterly Report to disability ministers for Q2, 92,
2, M4ZollA olofl tisto] atAMls| & shct.
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o &FEE AP 7RI} w$- Ath12) NDISE 7SldibAlolw &= Ao ofz},
NDIS7} F3he H3xE 243817 9 59 Mul2g AFshs AAdiAz &

gxojoF g}, S5 o] dk NDIS9 oibs A &Aooz Fodsta oy, AYAF =
2 2021-22d dlabel A 4@ Feb NDISol 1329 4922 F712 Asd7 2 a9
ow NDISE #lgt Ade AW, F, =79 7|92 &% 4d st 1,2209 gl
o]g_ cq]xg O]E]—.IS)

M. NDIS¢] ¥4 ZH UL I=A] INDIS ¥,

2]
%ﬂdoﬂi NDIS zk# ﬁ% %1%54 ZzR0 7N FHo] FH
NDIA CEO9] oz} AA, “FoliQlel 7127 X

g3} #e, NDIS 8o QoA B3 =2 #d A4S TAHS= INDIS 3,9 HA
AAE Ao 14

1. 'NDIS ®ye] 543 3
(1) 'NDIS 9] =4
(choice and control! & WS 4 oloF Beke WAl Az AL, 7

o
oz FojAe] APYH, A% Fol, BE Gyl Fedoln DAY FER

oF Al T HES s AEES Gl Adstar, 1 7t 2 Al H(carer)

12) Allan Ardill & Brett Jenkins, Navigating the Australian National Disability Insurance Scheme: A
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[Abstract]

A Study on the National Disability Insurance Act 2013 as a
Legal Framework for the Independence and Social and
Economic Participation of the Disabled

Seonmi Jang
(Korean Research Center for Guardianship and Trusts)

The National Disability Insurance Scheme(NDIS) of Australia is a system in
which people with disability can directly purchase ‘reasonable and necessary’
support services with funding to ‘individualized’ plans. The NDIS is based on
the National Disability Insurance Scheme Act 2013. The Act is the legal
framework for promoting human rights for people with disability, for
supporting the independence and social and economic participation of people
with disability and fulfilling the obligations of the party state, Australia under
the Convention on the Rights of Persons with Disabilities(CRPD). While the act
imagines an 1ideal scenario for disabled individuals, the act itself lacks
sufficient provisions to realize this vision. This suggests the following to us.
First, the legal framework of the individual budget system that guarantees
human rights for the disabled should contain the core value of human rights
not only in objects or principles, but also in the content of the entire law.
Second, the access of the disabled to the personal budget system should be
guaranteed as much as possible, and in particular, access should not be
controlled through medical criteria. Third, ‘personalizaion’ should be realized
in determining the content and level of support for the independence and
social and economic participation. It should be a budget that can meet the
needs of individuals with disabilities for independence and social participation,
not general data on the type or degree of disability, age, and gender. To this

end, the person in charge of the work of the institution in charge of the
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personal budget system must have professional knowledge and competency for
this. In addition, with regard to accessibility and individualization, appropriate
objection procedures and rights relief measures should be secured for the
disabled. Finally, since the choice and control of people with disability can be
realized through their own decision—making, and the legal framework of the
personal budget system that guarantees the choice and control of the disabled
should also ensure the will of the disabled as much as possible. To this end,
the legal framework should include supported decision—making arrangements
to support the decision—-making of the disabled. The choice and control,
independence and social participation of people with disability that the
individual budget system seeks cannot be realized based on an objective best
interests assessment, but can be realized by decision—-making on equal legal

capacity of people with disability.

keywords : Personal Budget, Individual Budget, Supported Decision-Making,
National Disability Insurance Service, National Disability Insurance Act, NDIS,
NDIS Act
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[Abstract]

Practical Significance of the Abolition of the Parental
Power of Child Punishment and Support for Positive
Parenting from the Viewpoint of Children’s Rights

Jang, Young In
(Professor, Dept. of Social Welfare, Halla University)

Although the parental power of child punishment was abolished due to the
deletion of Article 915 of the Civil Code, the prohibition of corporal
punishment alone does not guarantee the healthy and safe upbringing of
children. In this study, we tried to find alternatives for reporting and positive
parenting as a follow-up.

To this end, we look at the perspectives of international organizations such
as the UN Committee on the Rights of the Child related to child punishment,
identify factors for the establishment of positive parenting rather than
punishment and analyze a total of 11 laws related to the abolition of the
parental power of child punishment. In other words, the laws on the
protection and education of children and adolescents were analyzed focusing
on factors such as the socially oriented goal of child rearing, the principle of
positive parenting, and the support system to realize it.

As a result, first, the relevant laws do not consistently specify the social
goal of child rearing, which is the direction of the state's support or
intervention. Second, the responsibilities of parents and guardians are
centered on ‘prohibited acts’ that prohibit corporal punishment or abuse, and
regulations on the principles of positive parenting to be observed in daily
parenting are ambiguous or absent. Third, support for child rearing is
centered on children and their guardians from the vulnerable or in crisis

situations, and there is no regulation on universal and preventive support for
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all children and their guardians.

This study believes that the ultimate purpose of the abolition of the parental
power of child punishment is to create a child-rearing environment free from
violence to support the safe and healthy growth of all children. In order to
this purpose, it is suggested that it is necessary to prepare a legal basis for
the principle of positive parenting and its implementation system to support all

guardians who have difficulties in day—to—day parenting.

keywords : Parental Power of Child Punishment, Article 915 of the Civil Code,
Positive Parenting, Corporal Punishment, Child Abuse
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[Abstract]

Discussions and Implications for
Japan’s [Framework Acton Children |

Kim, Gyung Seok
(Research Professor, Hong-lk University)

In 1989, the United Nations enacted the "Convention on the Rights of the
Child, . South Korea ratified the "Convention on the Rights of the Child, in
November 1991. But we are still listening to news about child abuse or
incredible cruel behavior against children.

The government is working to solve these problems, but it is still

inadequate.
There are various causes of problems such as child abuse, one of which is
that there is no framework act that comprehensively regulates the rights of
children. It has long been argued that it is necessary to enact a framework
act that comprehensively regulates the rights of children, but it has not yet
been enacted.

Japan is in a similar situation as us. Althourg it ratified "Convention on the
Rights of the Childy in 1994, it has not enacted a framework act that
comprehensively regulates the rights of children.

By the way, recently, there is a debate in Japan toward the enactment of

"Framework Acton Children; . We can refer to the discussion in Japan.

First, we must explain and persuade people who are not yet aware of the
necessity of enacting the "Framework Acton Children, In an
easy-to—understand manner how the problems that occur in Korean society
will be solved through the enactment of the [Framework Acton Children. .

Second, when enacting the [Framework Acton Children, , it must include
(1) matters related to the basic principles, (2) matters related to basic

measures, and (3) matters related to the establishment of a national child



human rights institution.

In relation to (1) and (2), the government and local governments can solve
problems across ministries and agencies and formulate policies, and the
national government supports civil society and discusses major policy
decisions. It is necessary to establish related regulations so that the above
can be done. In addition, the government will formulate an annual plan for
promoting the protection of children's rights based on Framework Acton
Childreny , and the implementation measures will focus on ensuring the
effectiveness of the policies described in the plan. Should also be taken.

Regarding the establishment of a system for organic response between
ministries and agencies, it iS necessary to have an organization that organizes
and coordinates related plans, etc. across ministries and agencies from the
perspective of children regarding major plans for children, and through an
accurate grasp of the current situation. It will also be necessary to build a
relevant database for problem solving and assign experts who can analyze it.

Regarding (3), it was judged necessary to establish a child human rights
institution as a concrete and independent institution that can accept,
investigate and respond in a manner that considers children so that
notifications or applications can be made by children. It is desirable to

stipulate matters related to such matters in the Framework Acton Children,

keywords : Framework Act on Children, Rights of the Child,
Human rights institution for children, Ombudsman for Children,
Management of criminal information for children
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[Abstract]

A Legal Consideration for Better Accounting and Audit System

of Social Welfare Corporations
- Focusing on Amendment of the [Inheritance Tax and Gift Tax Actl] -

Gyeong Eun Lee

(Ewha of Legal Science Institute)

Seung Won Choi

(Department of Social Welfare, Ewha Womans University)
Park Hun

(Department of Taxation, University of Seoul)

In modern society, as public demand and expectations for social welfare and
service of the whole society gradually increase, the role of social welfare
corporations is becoming more important than ever. In particular, social welfare
corporations and facilities which are closely connected with the public lead to
provide social welfare services that the nation can't afford. Therefore ensuring
the public interest and transparency of the corporations is clear to handle very
importantly.

However, in accordance with the amendment of the [Inheritance Tax and Gift
Tax Acty , social welfare corporations have all the characteristics of non-profit
corporations, public interest corporations, and social welfare corporations. And it
becomes their accounting and audit systems to be duplicate as each laws call for
fitting its own bookkeeping and reporting form. Due to amendment, an
accounting and audit system used to improve accounting transparency became
an excessive regulation interrupting implementation of social welfare services.
So, there is being discussed a need to improve the system to the corporation.

Therefore, this study examines the way to reduce their work difficulties
caused by institutional changes by seeking a reasonable alternative that they

can do their work as fit for purpose and the system can improve transparency
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as well. Also, it provides an amendment of each laws to present legal basis for

implementing the alternatives.

keywords : Social Welfare Corporations, Accounting and Audit System, Inheritance
Tax and Gift Tax Act, Living Culture, Living Culture Center
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