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[Abstract]

Problems and Improvements of the Social Welfare Service Act
- Focusing on the regulations related to social welfare
corporations -

Choi, Il Sub

(Prof. Emeritus, Seoul National University of Department of Social Welfare)
Choi, Seung Won

(Prof. Emeritus, Ewha Womans University Law School)

Park, Ga Rim

(Attorney at Law in Soheon Law group/ Ph.D. in Law)

Ha, Min Jeong

(Researcher, Ewha of Legal Science Institute/ Ph.D. in Law)

Bae, Doh

(Associate Research Fellow, Korea National Council on Social Welfare)
Kim, Nam Geun

(Secretary General, Choonkang Labor Center of the Disabled Person)
Song, Geun Chang

(Secretary General, Korea Association of Social Welfare Foundations)

This study aims to identify problems in the interpretation and application of
regulations related to social welfare corporations through a legal review of th
e Social Welfare Services Act, and to suggest ways to improve them. The stu
dy first derives the problems of the current regulatory system and suggests d
irections for improvement by analyzing changes in the legal status of corporati
ons and facilities according to the enactment and amendment process of the S
ocial Welfare Services Act. Subsequently, applicable implications for corporatio
ns were derived by analyzing the relationship with the Framework Act on Soci
al Security and the connection with the Civil Act and the Public Interest Corp

oration Act. In addition, measures to enhance and strengthen the role of corpo
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rations and facilities, including the publicity of social services and corporate a
utonomy and accountability, were proposed, and in particular, directions for im
provement of the Social Welfare Services Act were discussed.

As a major improvement plan, only publicity was emphasized in Article 1 of
the Social Welfare Services Act and Article 1-2 of the Basic Ideological Regul
ations, and it was pointed out that expertise, autonomy, and creativity were o
verlooked, and a direction was proposed to include it. In addition, it was revie
wed the revision of specific disposition criteria through the Enforcement Decr
ee of the Act to improve the standards based on Article 26 of the Act. It sou
ght ways to overcome the abstraction of the constituent requirements of admi
nistrative disposition, and suggested ways to improve the temporary director s
ystem, the external recommended director system, and the external recommen
ded audit system. In addition, it proposed measures to guarantee freedom of d
issolution in accordance with the public interest and ways to improve and sup
port operating costs to strengthen the company's capabilities.

This study emphasized that the Social Welfare Service Act should ensure th
e efficient delivery of private social welfare services based on autonomy and
expertise, and it is expected that the forum for discussion for the balanced de
velopment of the Social Welfare Service Act will be activated by reflecting sid
e effects and concerns on the field due to excessive regulations on social wel

fare corporations.

keywords : Social Welfare Services Act, Social Welfare Corporations, Standard for
Administrative Disposition, Executive of a Social Welfare Corporation, Residual
Property Attribution
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[Abstract]

Legal Considerations for Improving the Financial Accounting of

Social Welfare Foundations and Facilities
- Focusing on the Revising the “Financial Accounting Rules for Social
Welfare Foundations and Facilities® -

Hun Park

(Professor, University of Seoul)

Jae Hyong Park

(CPA, Hanseo Accounting Corporation)

Kyong A Kim

(Director, Bethel Nursing Home)

Eun Joo Jeong

(Planning Director, Korea Association of Social Welfare Foundations)
You Jin Bae

(Senior Research Fellow, Social Security Information Research Center)

This article proposes the necessity of revising the "Financial Accounting
Rules for Social Welfare Foundations and Facilities" to enhance the financial
accounting transparency of social welfare foundations and facilities. The
current rules have several problems, such as confusion due to differences in
single-entry and double-entry bookkeeping by competent authorities, lack of
systematic legislation and ambiguity in legal standards, problems due to the
principle of single—entry bookkeeping, ambiguity and operational rigidity of
budget items, and lack of specific accounting standards.

To solve these problems, the following Iimprovement measures are
suggested. First, double—entry bookkeeping should be adopted as a principle
to unify public interest corporation accounting, and education and budget
support for the transition from single-entry to double-entry bookkeeping are

necessary. Second, legal standards should be clarified through legal revisions,
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and detailed manuals should be prepared to minimize differences in
interpretation of the rules. Third, double-entry bookkeeping should be
introduced in line with the times, and the linkage between budget items and
double—entry bookkeeping account subjects should be strengthened. Fourth,
the names of budget items should be clarified, and new budget items should
be created to reflect expenditures incurred in practice. Lastly, specific
guidelines for budget preparation and use should be prepared, and accounting
standards should be established to ensure transparency.

This article emphasizes that the revision of relevant laws and accounting
standards is necessary to improve the financial accounting transparency of
social welfare foundations and facilities, and that continuous consultation and

communication with the social welfare industry are necessary for this purpose.

keywords : Social Welfare Foundation, Social Welfare Facility, Financial Accounting

rules, Double—entry Bookkeeping, Budget ltems
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[Abstract]

The study on the main issues of the nursing bill from the
perspective of regional welfare and medical welfare

Yang, Seung Mi
(Professor, School of Public Service, DongYang University)

Matters related to medical care are directly related to human dignity, the
right to life, the right to enjoy health, the nation's obligation to health, and
the right to self-determination. It has been reviewed only from political,
policy, legislative, and economic perspectives. But from a constitutional
perspective, there is a need to fully review the implications of enacting the
Nursing Act.

The nursing law enactment is also connected to the expansion of the
integrated nursing and care service system and reform of the nursing system,
which are urgently needed in preparation for the recent aging society. And
the nursing law enactment is also connected to the maintenance of the
already existing professional nurse system. A systematic review of
nursing-related laws and regulations, including the actual situation of PA
nurses who are already working in practice but have weak positive legal
basis, 1S needed.

In this study, the constitutional values for medical welfare revealed in
precedents and theories were confirmed and applied to review the main issues
of the nursing law enactment. This paper seeks to review the main issues of
the nursing bill based on consideration of community welfare and medical
welfare. The professional freedom, property rights, and freedom of business
of medical professionals such as doctors, nurses, nursing assistants, and
physical therapists have been overvalued. The constitutional basis is important
in interpreting laws in the medical field, such as the people's right to enjoy
health, the nation's obligation to health, the public good nature of medical

services, and the non-profit nature of medical corporations. Keeping the
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constitutional basis in mind, we attempted to seek a more progressive
direction on major issues in nursing law from the perspective of national
medical welfare and regional welfare.

Recently, the Administrative Procedure Act has stipulated provisions for
activating public policy participation, and the public's opinions must be actively
listened to and reflected in the policy—-making process in the medical field.

In the era of the 4th Revolution, there are still parts of medical services
that must be performed by human hands. Nurses can excellently fill the
vacancy of doctors in the underprivileged classes of the welfare state,
mountainous areas, and industrial front lines. The establishment of nursing law
legislation that reflects work improvement and treatment improvement can
contribute to resolving regional gaps by strengthening regional welfare and

can further have the effect of improving medical welfare nationwide.

keywords : medical welfare, local welfare, medical law, nurse law, right to
self-determination, right to health
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Hodd HES Tl xbE A9 (Disability
Discrimination Act 1992), o]t} & A4z A= ol E stHA] AL
I #EE G2 QA AA e AAGe] T FiEA e A
A AA, QA A ] 54 9o A e dF A, @A e A
= OFZIAIZIAY oI F A= AAA BE, @AY 75, @AY
7157l 719, REA, @vFolde2 Y 24 wje-Al == disorder
EE 7%, @dA, 34 EE dddel didt Aty Ao FIES v
A Yol JeEA st A3k AW 183 disorder 5 AAEI 9
thoobgd] gk AEi7E dA AESHA Q= ARt oyl HA EA
stlov Aw HdHA ge A5, (FAd4 2 59 offF=E) g vEhd
T e s ZFeT sk, dAFl, FAGN, d5ENE By 2F
stal oS & 7 A
=, S5 AofAPET AR S A Aofitwt ofyey thekg A[Fl Y A
o E ZAgTE SHolA FolE olFE AEE FHE F e AAHSNAT
B} = 7tel] Bls) ®Hu HA BEEvs SAS Adoh SpAINE Aleke] S
T Ssl Felizidel A A AH 5 Abs] A S A9 adls FUtst
1Rt wed] E4Y WeE A Fa dvke Ho] 5A Aol AA
o] Hol wepx xpHEHES olFE FEUAE AVIstaar & wj= o] Al A
(Complaint Form)9& #AdalofF sh=t] of7]olA] 2AdeloF st W& S
Fale] ef7b FalQiAl ol gk Aol £ o] St

9) a3 A3 https://humanrights.gov.au/complaints/make —complaint
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2 A4+ (Employment and Support Allowance), BZ3Abol] tajre =&
T (Attendance Allowance), Zofz 213k F7iu|gof ts] Hofolsd 49
o= Ao A &4=F(Disability Living Alowance), A4¢ld A$-o&= 2o

(Personal Independence Payment) & &dll A& WUrtar vt of 7] A
EAE B MER Aolet 7P 7k 5ol Aol e el Ao
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zHd, 2009: 183) ¥ 18A &t HolA 1 SHES &+ U
st Aol 2 #BH HEL "o x4 ¥ (disability Discrimination
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A
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[Abstract]

Review on Complicated Issues surrounding the concept of Disability
based on Social Model of disability in the Law Article

KIM, JINWOO
(Professor, Duksung Women’s University)

There has been growing wide social consensus on the paradigm of social model of
disability which explains the cause of disability is derived from not disabled people
themselves but social oppression and discrimination and social barrier in our society. In
the meanwhile, some insist that there needs to make law Articles embody the notion of
social barrier in the definition of disability. However there also seems to be needs to
reflect what the merit is when law article embodies such an paradigm of social model of
disability. Also there is some wonder that including the notion of physical or mental
impairment in the Article automatically indicates the adoption of medical model of
disability. In addition, in the process of dwelling on these issues there needs to identify
what the use of disability enrollment system is. With these all consideration this
research debates those issues through reviewing related legislation contents of the
definition of disability in South Korea and 4 Foreign countries.

As the results, this research confirms the necessity of abolishment of disability
enrollment system in order to escape of pervasive overwhelming domination of medical
model of disability. And to avoid unnecessary confusion there needs to introduce new
concept like ‘participants’ rather than disabled people so as not to mix the necessity
of introduction of social model of disability and articulate specifically the boundary of
eligibility in the Law. In addition there needs to focus actual difficulties suffering from
daily life of disabled people rather than staying on the physical or mental impairment
itself. Finally discussing body including disabled people and their family, practice
specialists, government and academic researchers should be organized and underpined
in the process of designing how to solve the legal concept of disability with paradigm
of social model of disability. Despite these implication there are some limits due to

limited speculation such as 4 foreign countries, exclusion of discussion discussing the
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differences between welfare benefit-related laws and disability discrimination-related

laws.

keywords : Medical model of disability, Social model of disability, Impairment, Definition of
disability in the law, Disability Enrollment System
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[Abstract]

Challenges of Legal Welfare for the Prevention of Economic
Exploitation of Persons with Developmental Disabilities and the
Recovery of Damage

Kang, JiSeon
(Academic Research Professor, The Institute of Law & Policy,
Jeju National University)

From labor exploitation for people with developmental disabilities to mobile
phone opening fraud targeting people with developmental disabilities, we often
face cases of economic exploitation damage to people with developmental
disabilities in our daily lives. Since such economic exploitation of people with
developmental disabilities can act as an obstacle to the progress of economic
activities and eventually lead to social integration of people with developmental
disabilities, special efforts of the community to solve the problem are required.
In order to suggest a better direction to prevent economic exploitation and
recover damage, discussions are needed to analyze problem types and seek
alternatives from a legal perspective.

Therefore, this study examines the current status of economic exploitation and
damage response for people with developmental disabilities (Chapter II),
systematically analyzes the cases of mobile phone opening fraud as a
representative type of economic exploitation, and attempts to understand the
legal system by establishing a new classification model for effective response
system (Chapter III). Next, while diagnosing problems by type of damage based
on the experiences of the parties, we will discuss problems from the
perspective of legal welfare and directions for legal improvement (Chapter IV).
Through this, the tasks of legal welfare will be comprehensively presented to
prevent the occurrence of economic exploitation and recover damage for people
with developmental disabilities (Chapter V).

In order to guarantee the right of people with developmental disabilities to be
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free from economic exploitation, it is expected that more fundamental and
comprehensive legal and policy improvements can be designed and implemented
from the perspective of legal welfare in the future by using this study as a
stepping stone on the necessity of preparing a victim-centered relief system by

paying attention to the victim's experience.

keywords : legal welfare, advocacy, economic exploitation, disability abuse, mobile
phone scam, developmental disability
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[Abstract]

Analysis of the Disabled-Friendly City Ordinance

Chun, Dong I
(Kangwon National University)
Lee, Gang Jun
(Kangwon National University)

This study aims to analyze the content of 15 disability—friendly city
ordinances that have been introduced since 2019 and suggest improvement
directions and considerations.

As a result of the analysis, first, the disability—friendly city ordinances have
isomorphism, but there were differences depending on regional conditions. In
terms of ensuring effectiveness, Gyeonggi—do's regulations on test competition
projects, management and supervision, and professional personnel may be
useful. Second, in terms of comprehensiveness, Changwon City (69 points),
Pyeongtaek City (64 points), and Gwangju (63 points) had a wide definition
scope and relatively dense regulations. In terms of effectiveness, Pyeongtaek
City (67 points) and Changwon City (67 points) have a higher proportion of
mandatory regulations than optional regulations, so they can be evaluated as
having high effectiveness.

Based on these results, the analysis framework for ordinance analysis,
considerations when introducing ordinances, perspectives on approaching
disability—friendly cities, and discussion points on alternative disability—friendly

projects were provided. Finally, suggestions were made for follow—up research.

keywords : Autonomous laws, barrier-free city, accessibility, content analysis,
autonomous laws information system
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[Abstract]

Implications of the introduction of the Citizen’ s Benefit and

Cooperative Plan as a basic security system for job seekers in Germany

- Focusing on the comparison with the conditional benefit system under the Basic
Livelihood Security Act in Korea -

Kim, Dahye
(D. Candidate at Ewha Womans University, Graduate School of Law, Attorney at Lee & Ko)

The former integration contract established between the German
Employment Agency and recipients of Jobseeker's Allowance II stood as an
exemplary embodiment of the integration paradigm within an enabling state
(aktivierender Staat), emphasizing an equitable partnership between the state
and its constituents.

Nevertheless, significant scrutiny surrounds the recently implemented
cooperation plan, which succeeded the integration contract as of 2023. The
principal apprehension revolves around its lack of legal enforceability,
potentially resulting in ambiguity regarding entitlements and justifications for
beneficiaries. However, the legislative decision by the German authorities to
abstain from mandating legal enforceability for cooperation plans could be
construed as an endeavor to curtail superfluous bureaucratic procedures
inherent in formal public law contracts, aiming to enhance administrative
efficiency.

Nonetheless, apprehensions persist regarding the effective execution of the
cooperation plan within the new framework, contingent upon the work ethos
and diligence of individual representatives from the employment agencies. This
aspect warrants diligent consideration in the forthcoming operations of the
system.

Conversely, noteworthy criticisms of the conditional payment framework for

fundamental subsistence benefits under the National Basic Livelihood Security
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Act in Korea pertain to the nebulous criteria for labor standard assessments
and the aspect of coerced labor, which may inadvertently disregard individual
exceptions.

In stark contrast to the German context, the involvement of welfare
recipients in determining their work capacity or eligibility for conditional
benefits is a rarity in Korea, with the formulation of self-sufficiency plans
overseen predominantly by administrative authorities. To ameliorate this
scenario, self-support programs should transcend their role as mere palliatives
for unemployment, instead focusing on tailored approaches to ensure the

minimum sustenance of marginalized demographics.

keywords : unemployment benefit, citizen's benefit, integration contract, cooperation plan,
National Basic Livelihood Security Act, self-support project, conditional subsistence
payment
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[Abstract]

A Study on the Protection of Foreign Workers’ Rights in the
Era of Employment Permit System 2.0

Eun Chae Lee
(Research Professor, Sunchon National University)

Foreign workers, introduced in the late 20th century to resolve the
manpower shortage, have contributed to Korea's economic growth over the
past 20 years, centering on the Employment Permit System in 2004. Since the
population deadcross in 2020, Korea has implemented various policies to
secure the productive population in the era of population decline. In order to
change the demand for industrial manpower and secure the productive
population at the end of 2022, the Employment Permit System 2.0 with a new
perspective was announced. The Employment Permit System 2.0 and
follow—up policies are measures to lay the foundation for sustainable growth
by securing skilled manpower from a mid- to long-term perspective. The
existing Employment Permit System contributed to some extent as a
three—year short—term cyclical manpower supply system, but in order to
respond to environmental changes such as technological and demographic
changes, it assumes foreign workers staying for a mid- to long-term or
permanent stay. The foreign worker rights protection system centered on the
employment permit system has limitations in protecting the rights of
immigrants residing mid- to long-term or permanently.

From this perspective, this study proposed a plan to strengthen the
protection of foreign workers' rights by revising the Foreign Employment Act
from the employer's perspective. First, it was proposed to revise the purpose
clause of the Act to stipulate protection of foreign workers' rights and to
establish new provisions to punish employers in case of discrimination.

Second, in relation to foreign workers' right to freedom, it was revealed that
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in order to guarantee the right to housing where they can fully rest, it is
necessary to publish a list of employers who provide residential facilities in
violation of the law and acknowledge the reasons for changing the workplace
In a negative manner. Third, in relation to the four major insurance policies,
measures such as establishing regulations to prevent medical gaps and
guaranteeing subscription to unemployment benefits and parental leave
benefits in preparation for mid- to long-term residence were presented. In
addition, as the allowable stay period for foreign workers increased, it was
argued that the claim period for departure maturity insurance and return cost
insurance should be changed. Fourth, it was revealed that employers, domestic
workers, and foreign workers all need to receive training on labor-related
laws, policies on foreigners, and intercultural understanding every year to lay
the foundation for shared growth. It was argued that it was necessary to
improve the conditions for foreign workers to demonstrate their capabilities
through these measures. However, this study has the limitation of examining
measures to protect the rights of foreign workers amidst the major change of
the Employment Permit System 2.0, focusing on the framework of the current

Foreign Employment Act.

keywords : employment permit system, foreign workers, social security, social
welfare, immigrants, population decline, productive population
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[Abstract]

Basic Ordinances on Carbon Neutrality for Basic Local

Governments in Seoul
- With a Focus on Climate Justice -

Kim, Soo Jung

(Professor, Department of Social Welfare, Gukje Cyber University)

This study analyzes the Basic Ordinances for Carbon Neutrality and Green
Growth of 25 basic local governments (BLGs) in Seoul regarding climate justice,
which is wvital in tackling the climate crisis, and makes suggestions for
improvement. The results showed that some ordinances did not specify the
substantive contents of climate justice or the responsibilities of the gu mayor,
and in terms of procedural climate justice, some ordinances did not include the
democratic participation of residents or ensure the participation of diverse
stakeholders in the Carbon Neutrality and Green Growth Committee. Based on
the results, this study has the following suggestions for improvement.

First, ordinances should stipulate the realization of a just transition as a
basic principle, the democratic participation of residents, and stronger
investment and support for green technologies and industries. Second,
establishing and implementing policies tailored to local characteristics and
seeking measures for effective emissions mitigation and adaptation to climate
change should be set forth as the responsibility of the head of a local
government. Third, it should be mandatory to establish a Carbon Neutrality
and Green Growth Committee and specifically define its membership
requirements to ensure the meaningful participation of diverse stakeholders.

While previous studies on climate crisis response legislation have focused
on the Framework Act on Carbon Neutrality and Green Growth for Coping
with Climate Crisis and the ordinances of regional local governments (RGLs),

this study is significant for analyzing the ordinances of BLGs, examining the
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legal contents that can realize climate justice at the local level, and offering

suggestions for improvement.

keywords : Climate Crisis, Climate Justice, Carbon Neutral Basic Ordinance, Basic
Local Government




