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[Abstract]

An Exploratory Study for Directions of the Full Amendment of
the Welfare of Senior Citizens Act in the Era of Super-Aged
Society

Soondool Chung
(Dept. of Social Welfare, Ewha Womans University, Professor)

This study was conducted with the aim of exploring the direction for a full
revision of the Welfare of Senior Citizens Act to reflect the societal changes
in response to population aging. The current Welfare of Senior Citizens Act,
which was enacted in 1981 and has undergone numerous partial amendments,
and the 2020 full amendment proposal introduced by Assemblyman Ki
Dong-min were analyzed to identify their issues and propose directions for
the future revision. The analysis focused primarily on the legal status and
foundational philosophy of the Welfare of Senior Citizens Act, the systematic
structure of the law, issues in each legal sub—-domain, as well as the scope of
beneficiaries under the law and its reflection of the changing society. The
current Welfare of Senior Citizens Act does not clearly establish itself as a
fundamental law on welfare of older adults, and its composition 1S not
systematic due to the series of partial amendments since its enactment in
1981, failing to reflect new societal changes. The 2020 full revision proposal
aimed to establish the legal status as a fundamental law on welfare of older
adults and proposed a systematic legal structure. However, the proposal still
defined older people primarily as subjects of protection and did not
sufficiently reflect the evolving societal landscape. Based on the findings, this
study proposes the direction in which the Welfare of Senior Citizens Act

should be fully revised as a fundamental law in the near future.

keywords : Super-Aged Society, the Welfare of Senior Citizens Act, Full
Amendment, Legal Status and Philosophy
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[Abstract]

International Norms and Practices on Deinstitutionalization in the
Light of the Convention on the Rights of Persons with Disabilities

Lee, Sang-Jic

(Assistant Professor, Kyungpook National University)
Park, Sok-kyung

(Visiting Professor, Kyung—-Hee University)

Jeon, Geun Bae

(Director, Daegu Saram Center for Independent Living)

This study focuses on the Convention on the Rights of Persons with
Disabilities (CRPD), adopted by the United Nations in 2006, to identify the
process of formation and change of international norms related to
deinstitutionalization of persons with disabilities and to find implications for
Korean society by examining the practices of overseas countries monitored by
the Committee on the Rights of Persons with Disabilities. Specifically, we
examined the context in which the Convention on the Rights of Persons with
Disabilities was adopted and the main contents of the Convention to determine
the meaning of deinstitutionalization. We then examined the subsidiary
documents, such as the General Comments and the Guidelines, to see how the
meaning of deinstitutionalization has been materialized and interpreted, and
reviewed the results of monitoring the implementation of the Convention.
Finally, we reviewed the status of discussions on deinstitutionalization in
Korea since the ratification of the Convention on the Rights of Persons with
Disabilities. The results of the review confirm that the right to
deinstitutionalization is a core right emphasized by the Convention. At the
same time, we found that the process of realizing the right is an ongoing

process that is neither linear nor irreversible. Based on the findings of this
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review, we suggests challenges that need to be addressed at the legislative,

administrative and judicial levels to ensure the right to deinstitutionalization.

keywords : Deinstitutionalization, UN Convention on the Rights of Persons with
Disabilities (CRPD), General Comment, Guidelines, Optional Protocol
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A7 AR A EFEE Bsiehel g, 2013).
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= 7ke] A SR A7 8 4
AdAL T2 oA FHA G| 2HE L o, /AR AFE A =
oz SlAsta grk(eiel”], 2010).

AA A7 A Ee] 7EAAA AslAeR 820E = 7] A E AFAEA A
Ae A ALE AR AdA Eirolfoltt. AS|AA 7|3 A 3= Ade A
AR AAS Ad FEEA ‘DUHFS e Fdee ‘TEAe] gEd o] dx Aot} $
a Z
Sl

g o
, A28xe] R-REAAY AP EA], A29xe] AWl AEEA HAHE X

A8 e
gate] FoHET(HAA, 2018). o]#fdt AlE FAHeRE FxET, T4 F ol
Aok A23x Al a)lME Feldde] A& 74 S ol F &= AYE ¥

al

ul=o]  Tujs ol QI ) (ADA) Hgh Fofidls APHEHFE] Howolol o AAS
7F2 ®% 4 (Qualified Individual with a Disability) 22 &3] +74d3taL
ADA®] o] 54L& 7]E9 ANIAYeA ApHe o] gAo 241 e AR gy,
H3E Ao A4S HAAow Fog HoA Mdrg HLo
2006; ¥-83F <], 2007).
i L A K B s Bt

_—

w82 ALE A Aol ek v A

A
]
off o] A4 A7 AHdA HAS 9

242 AR

soeARust /By A2z 13e'UAL AREA WAL A= AAA
sk ARE Aol BASA @G, Qurd @sle] A& BEE LML Yx Aol
CHEQA, 2018). TR s RE Abete] diste] a2 et glo] ofym
WA A S AEATH WA FEE dste] TaHo|L Fye ATl o] F
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AL ek oA HY AW ARsE RE AT A&H ANEL xuHow
BEST Y, a7 FAA e A7 mE FQu AR Fad A4S A2z
ALge] A A=A SEs] nEsn Jdua BE F A AelthADSE,

2010).

A& A A13xE MY EdP 71EA dAS AxdtE 2PoR, RE FW
o] /Ao mA EFofol vk AL W] st vk W, W] AW, A,
TEa YES F7E AYE T X0 wehA] g 3 HAde ngsta 3%
Ag AL ArHAeSd, 20105 ol8lFl, 2017). °] M& <A otk shat
T AR 2R Aba glen, YESTA ) gste] dustal ok w3
Feldapds ag e TS 23 A6, 2622 Ho] Ak A1Fe] FHolE W
23} AeliQl, s A A, S A v, SHAAl, A, Aslel g
gejet w7 g ALAA A e A Rle] AR ALs A AW A AS] 98 2
L3 A weol W fFAN ] =¥ & F 52 A JHE A 9,
2014).

o2 1947] B HA 7 SR 9ste] ZEtolmAl Jldoe] WA ET] Al
2k o, oo A o] Letol M Al (Privacy) /Nd-2 ohde H4, Absl4, &84 9
ol A olsE, Jiele] x7] TAEE TAHoE W gl waolA] oW A
v NN AMY 998 BEsta, ARy ERle] 1 oS HsEA] REE gte A

g2 gy oA JuHEFH, 2005; B ™, 2016).

[¢]

P oY MR ol HEES R Ropx Hu AAZARl ZYrt et

v E2E7F Fol WA (Fu, 2011) 2005 =EEd AA Fofow G ethol
AZEa, 20079 AEFAY F7H797F BaAE AESA HAdn o] 20109
HsHolst JMgFTH olgt 27D GA oY HEES SFATE o] e F
o3t Aol ofyel 1Eet AHEA HES AT AL FAFGdA AHEHAYD FA
deEs Hests b 2 ooyt A, pAHoRs )IE, ol Ak, EQloy, <
T, T, A, A AFH BAGle] T4, AP bzl digk gl A F e
f$E aF8tE A F ygow aa thEAS, 2011).

AAsl oA 28] FR A 3 A vk 71E9 apHe] F2 A
ofatE AEer A glo] AHstE wEdt Froldvtd, e AES 1 APEAN
7b B o R FAEE A9 B, APgAeR AFAE Apdete slo] ofyet 1
AP el fado] vggstEa BdHor o] Fojx i UvHEFdF, 2011).

53], 42 AAARA PAs Y] A AEAS STk, A4 Aol digh
Aas 222 & 5 e Agolth o= JiQle EUAN HAE e T8 E
gi7b k. 28y F8e 73S, A4 Ar|Agde] AAbE o, o Abge] 4A A
NARANE FHE 7 dojof gk Aojth.(A@HE, 2015). Felle] A #Ar4
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T7EIALN A3 o] AA A dFE AEHH o= vl o R A F
Aol AMLE e FEAQ AW AR E53 S vk olol TANS]|HAANG Y,
N = ARS|HA A FASH] $d &

AAlEAL Qlom, 53] ol W ol AHAA ZHFE A= B AstE ARd

ZAbe} W& Ashelal YTHAS, 2012).
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i} 7]E 5o FAA AER AoHh(l R 9, 2017).

2714449 A MEe AvezA el AXAH Aol x7]HE(self-governace)
of 7Idkatar Jup(Alrel 9], 2017). 53] W2 ou|dA A A7 AA-AY W&
g o] Judgeuks oust= AL ol sl AAZolgts SHelA B,
A A 282 AN ol B4 Hx A F9= 7hesiol e AF91a 9,
= S AU fle ANEE Thsst Aol FeldEe] A digk &7]4
=

HA A&l oul= A 3, oby FEE wiE, QAlvful Fog s ELa, A
e oA EAE di¥eEe &odith. oy ofAdd dig %Y
violence/violence against women)¥} P/d 7} o Jzte] x4 3o B
Y= ohds S0 AFd, AAFE, ofdlTrEE, ofdl s, <l
2 F) FAA FY 8 oyt AgH FY, wo FHLE XEFHAXIT(A A

2004; 2 <,
Sy Arae nEgele Az 4ol 4H #de] ohd 44 ArAPUeR
Asik A Ak of S A A ARANG AA B g

H= dlof ojgh
1

4 ol E AHfE o 29, 2022; A&7, 2022).
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2 gl o3 AFAUNE AE TP, 54 WAE ASAEHE 23 T
GoAEEE §3e AMSE NS A5 wHel g WY B s
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Aoltt, o]F A= FaAe] Fefo] A=, shajatet Fafxte] #Al, At A
A ouE olsist=A] o, HRIE Thsi Akl A @Al Ftd] T PEA
of i, A7t shsApete] A @Al FoletA] FUTHH 1 AR X E ZAT F
ARNEA oA 55 TFHo= ugste] ddstolof shoh((FA] 2016, 11. 24, A3
201563112974 4).
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A 2URE ARSI Yol
FA gL sHetE BEEe HAY
2016; AARZA7]F, 2012).
20089 49 119 FelIAtEaaxHe] Aoz Y Fo )
o] syridoe] Al QAR WletE Aol HAA, 1Ed F
o FAo] Foz FAORE WS FoAxbH G Ao Al o] & el
Ay BT APHFAE S B =8€o] AUAT, 3] B =ARATE A
ok oy st EAE SAdsty] fldl et SE HAH A 2T olojxa glomn,
ol Feljlel HAYE ©S @é’@,ii waa7] 93 F3k dgolri(uel 4,
2012; ¥H4 <, 2014; WA 9], 2021; 9, 2021).

i

53], el FAY A28EE @oﬂw mpg el el AEe A%
A, ATAAE QAL YA, B FE B B A0 Yo o\ fE
MwobE ohEnks AL FAstel Fojdlel /R ALE nEsw, A

)

(173}, 2003; FEH, 2011; FL4, 2018; AX
2023 el QA AL wEW 7 184 o] AelQl & ful-$+= 51.8%, AR
20.7%, W= 17.0%, ©1& 9.7%, BA 0.8%% o7 et nEo 27.8%+
T AT ALEE Iyt AoE YERTHEA A 2023) ek o]xE 9(2022)
of o3t o= Qe Ef 8 ALV AL o g AL wSEel Ay o] vk

E
= Aol AHAG. vl ek FellE Tt olfritew o 7}74 dotdk =
A3 ALs) A A FolAl HaL, koA Feop & FAd dYQl AEAAM =
2p ook AbE A AE S AL Sl Aolni(Hu A o, 2020)

o7} Qul= olgutow AHAT s} AR, AlFEl= APy 1AS o] FH
A}E) o] FAdo R ) olrtaual sk 259 &7} Ao AA A A S8
1 EFHEHA Fe=vhd Holol AE o] EA AA] t] oA e Fo] ofd =EU)AH
Aol Aol AAH oz thFolAof sz AEEA) o] thelRlTt, 2014).

2. Ab8l A HAY el
BA ANARAE A7 AR e AR F SR FA FEAA, Fof

T AAA e s Wy EFolA Ao nAE ook sk A ol tH(EHA]
wAE WAskaL ok AP
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“BE gojelel Aol wi el FEHolo v, 1Ee 4F A/ APAL FA)
Moz RANT FHE & U AUE AAk U3 o] FelAw Ho thshol
FAH AL Felata, A2 Foolel dh YT )A0E ATSHAY Wy
S e a5l JRA As 294 s A PARD Yok A=,
MY, BANE S Foldle]l 4B FHT 5 Yk BPS 24HT A
shul, o] % Fal Aol ALt £FWE F AR sho Folole] 4 AFo o)
sfol sk, AZPNAE Tk D AYAAGAET Foholol 4 FHT AU
B A WA, ARA AL wE, TR F =G4S Eelol §T WA
of, Sk AMAH AL Follel Y A7 AAA YAl BeF A4S Fus

AL JHEE, 2011, HAA, 2018; o] HE, 2023).

gy Ao E gelijle] Aol tidk AFs] A Q1A o] ¥ A1 o] ettt &
27H(2009)9] Aol A Geligle] Aol gk wAF F sty e] Q1A AP wEH A
oiRlel A& A olguAle thst vl Ee] st v go] Eokon, A&y

(2019)= 2o Ee] =l A=d A4 S5 553 924 Uz 9

= A3} AES = Aol A@ dAL ASIAEIR T W =
A vebstal, 2EE Wtk offoll tishol= Aol el tiE FoE, Aol
z2A49 Az A2 5 ATt e A4, Frsh 22 Zods ¥ Aok
FE g, AASHA Fate FREd Y o veht doly A diste] &
dAoz yEhal gloy, Folld AES sho] A&st= A= ARRA S ofxie]
AsEolok e AT vl A k= Aol A ArI2AALE THY
A 2o EANME s R, AR TAldAM s FAeR YEde As =
T AT ol FefdApHFAHAA wAstE el oMY AEEAE I
d A4 Zhsstva = 5 S ATbel diste] #4112 5 dve A e 9l

HCAAE 9], 2023).

Aol wimel Felqlel A= Ao, S WA APt o=, s A IS
Awsh & g e AR Zks whrEolol & P ool spopxaL, FeldlEe] A
A ANEARAS BAT A W i8S AN Eo ok sh, el IAbE 5 A ol A
TtAsE Aol A AriaA e dgk ARl AHA s JfAsor sk
Aol Matel A4 JdE 22d s Aothaa9, 2019 A%+, 2021; 3}

A1, 2022).
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[Abstract]

Protection of sexual rights and legal support
for persons with disabilities

Ryu, Wonsup (Ph.D. program, Kangnam University)
Lee, Hongjik (Professor, Kangnam University)

The sexual self-determination of persons with disabilities is not merely a
right to sexual preferences and identity but also a crucial right that affects
various social phenomena, such as marriage and sexual behavior. This study,
based on Articles 28 (prohibition of discrimination in reproductive rights) and
29 (prohibition of discrimination in sexual matters) of the Anti—Discrimination
Against and Remedies for Persons with Disabilities Act, seeks to confirm that
the sexual self-determination of persons with disabilities i1s a fundamental
right that realizes human dignity and value. Furthermore, the study aims to
establish a legal and institutional foundation to ensure that this fundamental
right, inherent to all individuals, is equally protected for persons with
disabilities.

The study identifies five practical intervention strategies necessary for
persons with disabilities to take control of their lives and lead a dignified
existence. First, it is essential to explicitly enshrine the basic provisions
guaranteeing dignity, freedom, equality, and self-determination for persons
with disabilities in the Constitution. This will serve as a critical foundation for
addressing historical discrimination and institutionalizing their rights within
society.

Second, the Act on the Punishment of Arrangement of Commercial Sex
Acts, Etc. must be revised to address issues of sexual self-determination for
persons with disabilities. Rather than imposing a blanket prohibition, a
regulatory approach, such as partial decriminalization, should be considered to
protect the rights of marginalized groups, including persons with disabilities.

Third, practical interventions are required to support persons with

disabilities in forming social relationships and entering into marriage.
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Programs such as sex education, communication skills training, and counseling
services to foster family and societal understanding are necessary to expand
opportunities for persons with disabilities to recognize and make informed
decisions about marriage.

Fourth, legislative improvements are needed to ensure the reproductive
rights of women with disabilities. Beyond declaratory provisions in the
Constitution, comprehensive medical and social support systems should be
established to address the challenges faced by women with disabilities in
exercising their rights to pregnancy and childbirth.

Fifth, institutional mechanisms must be established to support the exercise
of sexual self-determination for persons with disabilities. This includes
clarifying the legal standards for the use of assistive devices that support
sexual rights and building systems for sexual education and rehabilitation.
Furthermore, discussions on specific regulations and usage of sexual assistive
devices, such as realistic dolls (real dolls) and sex robots, must be conducted.

Additionally, research on the sexual rights of persons with disabilities has
been predominantly focused on individuals with developmental disabilities. To
overcome this limitation, studies that consider the characteristics of different
types of disabilities must be expanded. Research should also delve into the
interconnection between sexual self-determination and social rights, such as
family formation for persons with disabilities. Such comprehensive research
would enable a multidimensional approach to protecting and respecting the
sexual rights of persons with disabilities.

This study emphasizes that the sexual self-determination of persons with
disabilities is not merely a declaratory right but a practical one that requires
the establishment of an environment and institutional foundation for its
realization. It underscores the need for societal awareness and policy efforts
to ensure that persons with disabilities can live a dignified life based on
equality and human dignity.

Key words: Disabled persons, rights of persons with disabilities, right to sexual
self-determination of persons with disabilities, gender discrimination,
anti—discrimination act
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of ojgl ol FEFY AES 4T i AT F A Aot

= 2018 29 9, EAALY 23S 93 AME A 3 Al A A (SIPPRA,

Social Impact Partnerships to Pay for Results Act)' S A A3} T35, o]

34) 28 g=1 ojFe s 22| EAAYS 2Hste IFUHE0 2F HEMe ZAHE
F0 AREE Aldetn UX = Lot 229 F EAARY g, A 7@ MY 2 S
2 HEA ZAYHE Z2A glo] SLHE £ AX|cHA e oiZto] XM E 2D gelsto] &
yShelysl

35) Social Impact Partnerships to Pay for Results Act, https://www.whitehouse.gov/omb/sippra/ (|
k2 el 2024.10.15.)
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A7k Wk el 2o Aokl QoA A A E s o Rae 14
o] HAANY Fde AVF Ha Utk d7d], FSFA 2 AAY Y FI¥zEy
(Public Services (Social Value) Act 2012) s©°] Z1#3}t38), o] 42 HAFALY
Fak AA Al 27 F3E oYX ek ol W XulA R wizle] =773 ke
AMu 2~ AFAF T3 BAAY Ads e FR, AP 2Ea Aleke] RS AR A
o] A 2 AW JS st ok g 20140 AFH A A FAAIES 9

st AEF7H 38 A2 ‘The Tax Relief for Social Investments (Accreditation
of Social Impact Contractor) Regulations 2014'E BAALY FXx}Ed A Al &3

9g AFSL Uk, A AZE BPAAS mdsn ke ZAE do mAA
Qo) e FEaa g 9F ATE APAA 2P W hAus 4 7
A5 AGste]l HAAY $PTR FAR HAL FrHER0 HFHoz 44
sha1 glehD,

36) MDRC & o|X|(https://www.mdrc.org/key—partners-nycs—social-impact-bond) (2 & &&:
2024.10.15.)

37) olH¥2[(2020. 1. 26), ‘[FXZ2 F= AZEHM] @ =MY H Edf 9, MY¥H ™HAZ”
https://v.daum.net/v/20200126072510932 (| & & Y: 2024.10.15.)

38) legislation.gov.uk = 0| X| (https://www.legislation.gov.uk/ukpga/2012/3/contents) (£ S et l:
2024.10.15.)

39) legislation.gov.uk =M O|X|, https://www.legislation.gov.uk/uksi/2014/3066/contents/made (% & gt
=Y 2024.10.15.)

40) olofl chall ZCHel, “AtSIMH|A ZFSAHHHo st DE: EU ¥ =R Ttel HE A
oz2” TAESXHMATR, H122 15, ALs =X A ci.*2|, 2021. 5, 17171770 M XpA|
5| Agstn Ach

41) GOVERNMENT OUTCOMES LAB, 'THE EVOLUTION OF SOCIAL OUTCOMES
PARTNERSHIPS IN THE UK, , 2024. 9, p. 59.
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46) Department for Work & Pensions, Ibid, p. 24.
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[Abstract]

A Proposal for Successful Development of the Social Impact Bond
-Focusing on the Problems and legal support of the Operation-"

Kim, Na Hyun
(Local Government Officials Development Institute, Training Coordination Division,
Professor, Ph.D. in Law)

A central government and local governments try to solve social problems by
investing taxes and establishing various policies and systems. A central
government and local governments try to solve social problems by investing
taxes and establishing various policies and systems. However, social problems
are not necessarily solved in proportion to the amount of tax money spent.
Recently, SIB(Social Impact Bond) which is an efficient financial expenditure
method that effectively solves social problems, has been gaining attention. SIB
can be defined as a business in which the private sector receives investment
to create social outcomes and the government purchases the social outcomes
achieved by the private sector afterward. SIB is accepted as an effective
budget execution and public policy promotion method of the government,
mainly in Europe, including the UK, and North America. SIB is being actively
operated in various fields such as employment, education, health, and
correction. In Korea, Seoul City enacted the SIB operation ordinance for the
first time in 2014 and implemented the social performance compensation
project for the first time in Asia in 2016. Since then, Gyeonggi—do,
Buyeo-gun and Hwaseong-si have been implementing SIB based on the SIB
operation ordinance. However, the reality is that even after more than 10
years, SIB has not yet been activated.

The reasons why SIB has not been activated include the absence of a legal

" This work was supported by the Ministry of Education of the Republic of Korea and the
National Research Foundation of Korea. (NRF-2022S1A5B5A17043099)
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basis and the poor basic infrastructure required for each stage of the SIB.
Other issues include the burden of costs on the operating agency for the long
time and effort required in the preparatory stage before starting the SIB, the
problem of selecting a target field suitable for the SIB, the absence of a
dedicated organization or department in charge of the SIB, and the frequent
personnel changes of the staff in charge. In order to review the above
problems and solve them, we intend to present the direction of the legal
support plan for legislation related to the SIB and active central government
support. The SIB may feel unfamiliar because it is an unprecedented method.
However, since it has a clear goal of easing the financial burden of the
central government and local governments, if the foundation of the operating
system is established with central government support, the actual financial
benefits that can be obtained will be large, and it will also be highly efficient

in solving social problems.

keywords : Social Impact Bond(SIB), Operating Structure of SIB, Bills for SIB,
Participants of SIB, Budget saving




